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FOR THE 
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Haiurday ^ tJie ^th January 1883. 

f rfscnt: 

His Honor tde Lieutenant-Governor, Presiding ; 
The IIoN. G. C. Paul, c.i.e., Advocate- G eneral ; 
Tlie IIoN. H. L. Dampier, c.i.e. ; 

The Hon. H. J. Reynolds ; 

The IION. C. P. L. Macaulay; 

Colon(‘l the Hon . aS. T. Tjievok, e.e. ; 

The Hon. T. T. Allen ; 

Tlie Hon J. E. Caithness; 

The Hon. J3nuDEB Mookerjee, c.i e. ; 

The PfoN. Moulvie Mahomed Yusuf; and 
The Hon. Harbuns Sahay. 


liENGAL MUNICIl^AIJTIES. 

The Pk»N. Mr. Pkynolds introduced the Bill to amend and consolidate the 
law relating to Municipalities, and moved that it bo read in Council. 

He said “ 1 wish to preface what I liave to say by asking the indulgence 
of the Council for any defects which may bo apparent in the form or wording 
of the Bill The Bill has been prepared under some iiressure, in consequence 
of the numerous holidays which have intervened since leave was given to bring 
in the Bill; and the Council are also aware that legislation in tliis Council is 
conducted under some difficulties in consequence of our not liaving the assis- 
tance of a trained professional draftsman. The arrangement of the Bill is not 
altogether what I should have wished to make it, and probably some rej)etition8 
will be lound in tlie wording of the sections; but to have recast the Bill would 
have involved considerable delay ; and the Government was anxious that the 
Bill should be placed before the Council and the public on as early a date as 
possible, with a view to obtaining an expression of opinion on its substantive 
provisions. 
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I think I need not detain the Council with any remarks on the preliminary 
sections, or upon Part I of the Bill. The sections of Part II which relate to the 
constitution of Municipalities have been drawn in accordance with the 
outline which I sketched when I asked for leave to introduce the Bill. It will 
be seen that the limitation of the elective system, under the proviso appended 
to section IG of the present Act, is omitted, and section 17, which refers to the 
appointnuint of ex-ojflcio Commissioners, lias been struck out. Two-thirds of 
the Commissioners in every Municipality, unless the Lieutenant-Governor shall 
specially direct otherwise, will be elected by the rate-payers. The Chairman 
will be either appointed by Government or elected by tlie Commissioners, and 
both the Chairman and the Vice-Chairman will hold office for three years. 
The alterations in the rest of this Part are of no ^roat importance. 

In Part III, which refers to tlic Municijial Fund, 1 would ask the attention 
of the Council to section 04, which corresponds to section GO of the present 
Act. The Act directs tliat the Municipal estimates shall be transmitted to the 
Magistrate of the district, and sliall b(i forwarded by him to the Commissioner 
of the division. In the Ihll it is declared that the estimates are to be sent to 
such controlling- authority as tlie Government may direct, instead of usin^ 
this circumlocution, I should have liked to say at onc(‘ that the estimates were 
to be sent to the Local Government Board. 1 should be glad to see a Central 
Board establislied in Cahnitta, with controlling and supervising powers over 
both Municipalities and Local Boards ; such a Board would not only usefully 
supply ihd place of the Magistrate and the Commissioner, but it would relieve 
the Governincuit of many matters of detail. Many of the functions and duties 
which this Bill assigns to the Lieutenant-Governor might very suitably be 
delegated to tlie iioe-al Government Board. I hope the establishment of such 
a Board will before long bo an acconijdished fact, but in tlie meanwliile it 
waiuld have been premature to make any direct reference to it in drafting the 
Bill. The wording of the section and of some suh.sequent sections wdiich speak 
of “the controlling authority,” can, if necessary, be altered when the Bill is in 
Select Com in it tee. 

Part JV deals with the somewhat tliorny question of Municipal taxa- 
tion ; and Jiere it will be found that the taxes which may be generally 
imposed on Municipalities arc strictly limited to those taxes wdiicli may be 
levied by the jiresent law. No general power of extending taxation is given 
by the Bill ; the additional rates referred to in section 75 are confined to 
those Municipalities to wliich special provisions of the Bill may have been 
extended at the request of the Commissioners themselves. Jt is noitlier desira- 
ble nor likely that these provisions will bo had recourse to very largely, but as 
the Bill is intended to meet the wants of all classes of Municipalities it is 
necessary tliat it should provide for tlie requirements of the wealthiest and most 
advanced cities as wmll as of the liumbler towns. With the general adoption 
of the ckudivo system, there need bo no apprehension that tlie powers thus 
given will bo u bused. 

Purt V does not materially differ from Part VI of the present Act, and 
Part Vi in substance corresponds to Part VII of the Act. It would, in my 
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opinion, be an advantage if both these parts were greatly curtailed. They are 
full of Diinute directions and matters of detail which would find a more 
suitable place in bye-laws than in tlie body of the Act. l^ut this is a matter 
which can most properly be considered m Select Committee : and I have 
thought it best to adhere, provisionally at least, to the general form of the 
existing law. 

Part VII of the Bill is drafted with little more than verbal alterations 
upon the chapter of the Calcutta Municipal Act whicli relates to the water- 
supply. Part VIII of the Bill, which refers to lighting with gas, is similarly 
taken from the Howrah Ligliting Act of 187.‘i. Part IX is almost entirely 
a reproduction of the present Bengal Act VI of 1878. That Act can only bo 
extended to Municipalities of the lirst class : but as no distinction is made in 
the Bill between dilforent classes of Munlcipalitios, Part IX can be applied to 
any Municipality to which the Commissioners may ask to have it extended. 

The three remaining Parts of the Bill are based upon the present Munici- 
pal law. 

Such, Sir, is a summary of the mea.suro which T have tlie lionour to lay 
before the Council. It is an hone.st attorn j)t on tlie ])art of the Government 
to redeem the pledge which has been given, tliat the management of local aifnirs 
shall he left, as far as pos.sihle, in the hands of tlic ])cople themselves. 
extension of the eh'ctive system will ensure (as far as sueli a thing can bo 
ensured by legislation) tliat the I^Iunicijial ('oinniissioners will be gcntlenum 
who arc willing to give tluur attention to local matters, and who are recognized 
by their fellow (alizens as the liest guardians of local interest. Only those who 
fulfil the former of these conditions will seek for election : only tliosc who 
fulfil the latter will olitain it. I am not one of those wlu) anticijiato that 
there will be any difliculty in finding properly (pialified jiersiins ready to 
offer themselves as candidates, llie jiulilic mind has Imhui deejdy stirred on 
tlie subject, and tlie first elections, at any rate, under tlie new syst(‘m ari' sure 
to excite abundant iiiterc.M. But if tliis is the ease, it may eontidently bo 
expected that the interest will not fall off in future y(‘ars. In pro])ortion as 
the Commissioners find that they have rival powers and resjKmsihilitios entrusted 
to them, the honour of a scat at the Municipal Board will more and more 
become an object of healthy and legitimate ambition.” 

Ills Honor tiil pREsJni'NT said he was not aware wlietlirr any Hon. Member 
of Council wislied to speak on the Bill at its present stage ; but if it was the 
wish of Hon. ^Icinbcrs, and considering that thej-e had not beam time erioiigli to 
master the details as presential in the Bill ii()w before them, it would bo 
quite easy to defer reference to the Select Committee to next week, when they 
might have an opportunity of exjinvssing their views. But if there was no 
intention of discussing the details until the Bill had passed through Select 
Committee, it might now at once be so committed. 

The Hon. Mahomed Yusuf said lie thought the di.scussion on the Bill 
had better take place after it had been reported upon by the Select Committee. 

His Honor the President said lie also wisluid to make a suggestion that, in 
addition to the reference to Select Committee, some action might be taken for 
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giving the Bill circulation, and he thought that a copy of the Bill as introduced 
should bo forwarded to all Chairmen of Municipalities in yiew to the ex- 
pression of any remarks they might wish to make while the Bill was under 
discussion in Select Committee. Discussion in Select Committee would not be 
delayed thereby, because, His Honor supposed, it would take fully two 
months before the report of the Select Committee was made on it. This would 
give an opportunity to any local bodies to bring forward their objections, or 
concurrence, or remarks or suggestions in connection with the Bill, which 
he thought was a desirable njatter. 

The motion was put and agreed to. 

^’ho Hon. Mk. Reynolds moved that the Bill be referred to a Select Com- 
mittee, consisting of the Hon Mr. Damcier, the Hon. Mr. Allen, the Hon. Mr. 
Macaulay, the Hon. Mahomed Yusuf, the Hon. Hurbans Sajiai, and the Mover. 

The motion was put and agreed to. 

ROAD TRAMWAYS. 

Colonel the IIon S. T. Trevor introduced tlie Bill to authorise the 
making and to regulate the working of road tramways in Bengal, and moved 
that it be read in Council. 

lie said ; — “ Sir, I beg to move that the Bill to authorise the making and 
to regulate the working of road tramways in Bengal be read in Council. The 
original draft of this Bill was sent on the dOth S(*j)teniher last to all Com- 
missioners of Divisions and to the Chairman of the Corporation of Calcutta 
with a circular asking for an expression of opinion on the provisions of the 
Bill; and in reply to it we have received several valuable criticisms and 
suggestions for amendment. These have been carefully considered, and the 
first draft has beam altered and modified in scv(‘ral r(*spects. The Bill is 
divided into five Parts. Tlic first of these proscribes the procedure to be 
followed by local authorities and other promoters in bringing forward and 
obtaining sanedion to tluur projects. Tli(» term “ local authority includes 
the Commissioners of any ]\runici})ality, wlu'ther appointed or elected, as well 
as any Board, Committee, Council, Department, or person vested with the 
power to make or maintain roads ; and any local authority or other promoters 
with the consent of a local authority may apply in the usual maimer for the 
sanction of the Local Goveriimcmt to any proposc'd scheme of tramway, that is 
by submitting a iiicrnorial descriptive of the undertaking accompanied by 
plans and estimates of the works, a copy of the agreement proposed to be 
entered into, and a copy of the resolutions and proceedings of the local 
authority in which their approval of the iutimtion to make the application is 
formally recorded. The Bill requires that this rcsc^lutioii should be passed 
at a special meeting of the members constituting the local autliorit}^ of which 
at least one month’s previous notice has been given. The notice must 
require that all objections to the proposed scheme be filed before the date 
fixed for the meeting, and the meeting must be attended by at least 
two-thirds of trie members constituting the local authority. These pro- 
visions are considered necessary in order to ensure that all tramway schemes 
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nhall be approved by a prO})er majority of tlic representatives of the rate-payers 
before tlie revenues at tlie disposal of local autliorities can be committed to such 
sebemes or concessions be p'aiited by tliem to other promoters. Sections (> to 
9 of the Bill describe liow the sanctioning order of the Local Goveramont is to 
be given and publislied, and liow it may be revoked or amended, and Hon. 
Members may observe that large powers are reserved to the Local Government 
to fix all details of each scheme according to the nature of the application, and 
the facts and circumstaiKTs of each case, as it thinks fit. This, I think, is 
absolutely necessary, for it would be very inexpedient, even it were possible, 
to la}" down any liard-and-fast rules by whicdi all agreements to bo made here- 
after between promoters and lo<‘al authorities should be stereotyped on one 
uniform pattern, wlieiher igi to flie natun' of tlu' eonc(!ssions to bo granted, or tlie 
sort of tramway to be built Sections 10 and 11 giv(‘ th(‘ n(‘C('ssary poviers t(> 
local aut)ioriti(‘s to use the moneys at their disposal for tin* purposes of tram- 
ways, and to er(‘dit the income that may lu' derivi'd from them. 

“ II of the Bill d<'als with the details of tlu' construction of tramways, 
gninting tlie noc('.ssaiy ])owers for hnsiking up roads for the ])urpoKe of 
laying or repairing rails and jirescribing rules for doing this so as to 
iiiconvenic'nee the jniblic ami obstruct trallic as little as possible. Sections 
17 and IS are framed to j)rotect the rights of the ])ublic to tln‘ fia'o 
and imrestrictc'd use of roads on which tiamway.s may bi' laid for 
ordinary tiafllc, i c. witli caiiiagcs no( having Haiige wlicds or wheels suitable 
for running actually on the tramway rails. But this right is limited to public 
roads, and does not extend to lU'W roadways, emlianknH'iits oi‘ (;artb works that 
may be constnieted or aecpiired by promotiTS for the exclusive use of their 

tr'amwa\ s. 

‘‘ l‘ait 111 deals with tin* (jiicstion of t]i(‘ powiTs maa'ssary to enable local 
authorities or pioin()tcrs to run carriage's on tlieir tramways, to fix rati's, and to 
levy fan's and cliarges. Towers jin' go-anted to local authorities as well as 
jjromoti'i's To make bye-hiws of tlie u.sual kind for regulating tlic rat(5 of sjiei'd 
and otlii'r di'tails of trafhi*. and for previ'iiting disturbances, the ('.oinmission of 
nuisances, the ('iitr} of persons sufierlng fro/n infc'clious disc'ases, and so on. 
Section 2 resf'rves to promoters tlie exclusive right to tin; us(' of tlieir tramways 
for carriages specially adojited for running on them. 

“ Tart TV deiils with the subject of penalties and offenci's. 'Ida* simu'rul 
clauses are drawn with vi'iy little variation ij-oin the Calcutta Tramways Act, 
and there is no need for me to take up the time of the Council in describing 
them in detail. 

‘‘ Part V contains new (Luisos which di'al with misei'llaneous matters. 
Clause d() ])rovides for the .settlement of any diiTereiice that may arise between the 
promoters and the local authority or otlu'r per.sons or comjumies aHected by the 
operations of the promoters, by the arbitration of an hhigineer or other fil 
persoii to be nominated by the Ijoeal (to\ eminent as re 
tion of cither party to the disputes. This clause is ado 
Tramways Act, and as it was includi'J in the draft Bill, 1 
consideration by the {Special Committee. l>ut in the Calcutta Tramways Act 


fereo on tho applica* 
pti'd from the English 
have left it for further 
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there ifi no arbitration clause in the Act itself, though there is one in the agree- 
Diont .between the Cf)rporation and the grantees which is appended to the Act 
as a schedule. In tliis, provision is made for the appointment of an arbitrator 
by each party, and of an umpire by the arbitrators in case the latter do not 
agree. ] tliink tlie Jhll should certainly contain an arbitration clause, but it 
is a question which (;an be further considered in Select Committee whether 
the form of it had better be that of a referee to be nominated by Government, 
or of joint arbitrators to be nominated by the parties to the dispute. (Jlause iiS 
reserves power to local autliorities and the jmlice to regulate traffic on roads on 
which tramways may be laid, and clause reserves to all persons having the 
necessary autlioHty to excKuite works on such roads, powers to continue to 
execute such work, with the usual provisoes for causing as little detriment as 
possible to the interests of the f)romoters of the tramway. Clause 4 provides 
for the removal of tramwnys in tlie event of discovitiimance, clause 41 for the 
proceedings to be tak(ai in case of insol ventsy of ]>romot(!rs, and clause 42 for 
th(i purchase of tramwjiys by local authorities at tiie end of twenty-one years 
and at succeeding ])oriocJs of seven years afterwards. In the original draft of 
the Bill tliis purehuso clause included the terms on which the purchase should 
be effected as contained in the Calcutta Tramw^ays Act. 1 intended in the 
rcvis(‘d draft to omit any specification of tlie t(‘rins of purchase, as it seems more 
exj)e(li(‘iit to leave tliese to bo settled by agn'emc'iit between local authorities 
and promoters Ixdon' sanctioning any sclieme of tramway. 1 find, however, 
tliat through inadvertence the Bill, as now prc'sciited to the Council, contains a 
specification of the terms of purchase, thongli not the same terms as in the 
original di’aft. 4'his is a point to wdiieh 1 sliall ask attention when the Bill is 
considered in Select Committee. 1 need not detain this Council by describing 
the Bill at any greater length. I now beg to move that it be read in Council.” 

44ie motion was put and agnu'd to. 

lie also iiK)V(‘(l that tlie Ihll bo referred to a Select Committee consisting 
of the IIoN. I\Ii:ssRS. Kkvnolds, Alj.kn, BiruDKU Mookekjke, Mahomed Yusuf, 
lIuRiuNs SiiAiiAi, and the Mover, with instructions to report in six weeks. 

The motion was agreed to. 

AMENDMENT OF ITIE CALCUTTA PORT IMPROVEMENT ACT. 

^riie Hon'iile lyfii. Reynolds moved for leave fo introduce a Bill to amend 
Bengal Aef V of 1870. This was but a small mensure, and he need only 
trouhlo the (’omicil with a f(‘w words on it. The Port Commissioners had 
apjilied fo tlie Government for sanction to certain plans and estimates for the 
construction of a tea warehouse wliich tlii'y jiroposed to erect at Arineiiian gliftt. 
The sclieino had betm iiiulcr consideration and discussion for the last six years, 
and the Chamber of Commeree and a considerable majority of firms interested 
in the tea trade were in favour of the projiosals being sanctioned. He thought 
it was apjiarent that it would be a great (‘onvenicmco to the traffic to have a 
central warehouse in a suitable position like Armenian ghAt, close to the banks 
of the river, from which cliests of tea niiglit be easily shipped without being 
exposed to the unnecessary handling and risk of breakage to which they were at 
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present subject. He thought also that this warehouse would tend to relieve 
the streets of Calcutta of some portion of the cart traffic. 

But, as the Coun(5il was no doubt aware, ‘undor the present practice of the 
trade the greater part of the tea shipped from Calcutta was sold previous t .) ship- 
ment. Whether that was a practice whicli was aclvaiitageous to the Indian tea- 
grower it was not for Mr. Reynolds to say: but it was undoubtedly the existing 
practice, and so long as this practice prevailed, the convenience oft the tea 
warehouse would be neutralized, or at least greatly diminished, unless accom- 
modation were provided in the warehouse itself for the sampling and selling 
of tea previous to shipment. The Government, however, was advised that, 
under the law a.s it stood at present, it was not open to tlio Port Oommissionors 
to erect a warehouse which should have for one of its objects the ])rovision of 
facilitie.s for the samjding and selling of tea. Section .SO of tlie (Calcutta Port 
CornmissioiKTs’ Act empow('red the Port Commissioners to construct ware- 
houses and sheds for conveying, receiving, and storing goods and merchandise 
landed or to bo shipped. 'I'hc object of the present Bill was somewhat to 
extend this power, and to give the Port Commissioners authority also to pro- 
vide accommodation in such wareliousas for the sainjding and sale of such 
goods and nu'rchaiidize. 

The motion wtis put and agreed to. 

The Council was adjourned to Saturday, the Pith instant. 

SafKrdau^ Jantfnry 188‘). 

Present: 

Ills ITonor the Ltrutfn.vnt-Govkrn’or, President ; 

'^J'h(‘ (lox'i?Li:(P (\ I^Arr, (’ i.K., Advocaie-Gcncral ; 

'riie IIon'rli: 11 1^. Damj'IER, c.i.k. ; 

I'lio IPjn’ple 11. J. Bevnolds; 

The 1 P»n'j{le C. P. L. Macaulay; 

Poloncl tlie Hox'iiLi: 8. T. dhii:voK, r.e. ; 

Tlie IIon’ulj: T. T. Allen; 

The Hon'ulk J. IT (’aitjini ss ; 

Tlic Biirur.ji MooKia.Mi:r, ri.E. ; 

Tlie IIon’ule Moulvii: Maiiomeji Ylsi u; and 

The EonTll JIaruuns Sauay. 

AMENDMENT OF THE EXCISE ACT. 

The ITon. Mr. Reynolds nio\eJ tlmt the Bill to amend tlui Bengal ^Ttciso 
Act, 1878, bo passed, and in doing so he said that the debateable questions 
conncct^dt^ith this Bill were so fully discus.sed when the meaHttfc was last 
beforeHie Council that it was urinec(‘s.'>ary for him to detain the Council with 
any further remarks on tht? present occa.sion. 

The IIoN. Ameer Ali said he pnqiosed to vote among the dissentients on 
this motion, and he therefore beji: god His Honor the President’s permission to 
sa)" a few words in explanation of his vote. He bad the honour, of being 
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a niornhor of the Select Committee on this Bill, but bis absence from India 
))revoiit(‘(l liiiii from takinjr part in the deliberations of that body, or assisting the 
Cornnrittee with any suggestions which lay in his power to offer. But having 
read tlio reports of the debates which had taken place in (k)uncil, he found that 
lie agreed in the main with the remarks of Bai Kkistodas Pal and the hon. 
membf'r opposite (Moulvi(i Mahomed Yusuf) 'rherefore he did not think it 
would be; right to giv^e his vot(; in favour of the passing of tlie Bill without stat- 
ing that he agreed with theses hon. nuunbers in tlieir views as to tli(^ sale of the 
fresh tari of the palm or date-tree. He merely said this to exjdain how he was 
obliged to vote. 

I’he motion was put and carried, and tlu; Bill j)assed. 

EXTENSION OF LOC/VE SELF-GOVERNMENT. 

Tnn IIon’p.lk Mu. Macaulay said : — “1 hav(; tlu* liouour to move for leave 
to introduce a Bill for tlie extciusion of Local SL‘lf*government in tliese Pro- 
vinces. As, from various causes wliich 1 need not specify, ther(‘ has been 
considerable delay in the prej»aration of the Bill, and as the Council will not 
again assemble for a fortnight, it wdll ])robably ])e exjxa^ted tliat 1 sh mid at 
this stage' give a general ex[)Osition of its jirovisions. Before' 1 j)i*oceed to do 
so, it, may be convenient if 1 lay b('fore th(‘ Council a brief ski'tch of the 
circumstances whi(di hav(‘ jittonded the initiation and devel(»])nient ot' this 
measuj’c*. \Viien Lord Mayo’s Government d(‘termined upon the a<lo])tion of 
a Hchenu'. of limuiciul d(a;entralization in 1S70, it n'cognized, as tlu' ultimate 
oiiteoiiH' of its action, sonu'thing beyond a mere division of fimancial control 
bet\v('en tin; ]m])erial and Local GoV(‘n\m('nts. It <leelared tliat the lull 
meaning and integrity of the measure comprelu'mh'd the development 
of 8('lf-governm('nt, the strcngtlicning (»f Municipal institutions, and a larger 
association of Natives and Europeans in the administration of alfairs. It 
recognized tliat the pra(‘tieal adoption of these priiici})K's could only be 
gradual, that ditli(‘ulties would be felt, ami that disaj)])oiiitmeuts and partial 
failures would occur; but it ex})ressed Lord Mayo\s generous conviction that, 
the object in view being the instruction of many peoples and races in a 
good system of udministration, the Local Governments and all tlieir subordi- 
nates would enlist the active assistance, or, at ail events, the sympathy of 
many classes who bad till then taken little or no part in the work of social 
ami materiul advancement. This declaration of policy was followed in Bengal 
by tlie organization, under Sir George (Lmpbell, of* District C^mimittees for 
tlie administration of the road cess, of District School Committees for tlie 
control of education, and of a system of Ik'iiclies on wliicb Honorary 
Magistrates were associated with the .stipendiary officers. Subsequently, 
tlie laws relating to Municipalities were amended and enlarged under Sir 
Ivicluird T(‘m})le\s Government, and an elective constitution wms introduced 
into Calcutta, ami, later on, into three Municifialities in the interior. In 
1S77 a further step was taken in linaiieial decentralization, and the Local 
Governments were allowed a share in the development of important branches 
of the revenue, as they hud been allowed in 1870 an interest in the control of 
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expenditure. I need not detain the Council by enlarging upon the eminent 
success of this further measure of decentralization in the hands of Sir Ashley 
Eden. Nor need I enter into a detailed ex}»lanation of the causes which liavo 
operated to dwarf the effect of the elective provisions contained in Sir Richard 
I'emple’s General Municipal Bill. It will be sufHcient for me to say that a 
provision which was intended simply as a check on the indiscriminate extension 
of the elective system to places to wliich it miirht b(^ iinsuit(‘d has operated 
practically to exchule from that system all the large and advanced iMunicijialities 
to which it was intendc'd to apply. This and other defects will be fully remedied 
in the Bill which has betm introduced by my llon'ble friend Mr Reynolds. 
Experience has am[)ly justified Lord Mayo's anticipations. Diflicultitjs have 
been encounh'red ; disappointments and failures have occurred That 
decentralization would prove fi>cally successful in the hands of such a man as 
Sir Ashley Lden, with broad and liberal views of financial administration, 
with keen insight and great power of forecast, was naturally to bti expe(‘tod. 
But fioin a vaiiety of causes, arising from the constitution of the local bodies, 
tlie di'gree of {)ow(‘r and responsibility entrusted to them, the extent of the 
funds to be administered, and oilier conditions which iuhmI not be detailed, 
there can be no doubt thal the advance made in the development of 8(‘lf- 
governnieiit has becai conijiaratively small. It was reserved to the privsent 
government of India to grasji the op}»ortunity of thcM'Xjiiry of the provincial 
contracts of lb? 7 to nafiirm the princijih'S laid down by Lord Mayo, 
to detc'rmiiie upon a further jiractic.al devc'lopment of his intentions, and 
to ap])eal to tlu' Rrovincial Governments to revise th(‘ system of control so as 
to loosen the trammds which have liiiherto hiinh'red the administrativo 
education, and marn^d th(‘ utility, of the Local Bodies. And that appeal 
will not be in vain. The twelve years that have elajised since Lord Mayo’s 
Resolution was is^ued, if they have witnessed no large stride's in 8elf-govx*rn* 
iiieiit itself, lia\ e .s('('n a great inerea.sc' in tlu' matc'rial prosperity of Jh'ngal, 
and a gieat advance in the de\{‘lopnient of wealth, the <)[»('niiig of communi- 
cations, and the disscanination of knowledge TIu' material is undoidjtedly 
ready for the undertaking. Nor will this Government or its otlica'rs bo found 
w’anting. Sir Asliley Lden, in laying the original scheme befoK^ the Coinmis- 
bioners of Division, directed me to declare to tliem that it must be accepted as 
the settled jadicy of Gijvermnent to develope among the local lK)ili(‘s a genuino 
and intelligent inten.'st in the management of local affairs, and In^ ajijiealed 
to all the otHcers of his Government tor loyal eo-opeiatioii in giving to ibis 
policy the fullest elfect compatible with the interests of the jirovinco. 
In pursuance of these princijdes, he afterwards took the earliest oppor- 
tunity of relieving Munieipalitit s in tne interior of the charges fur Tulice, and 
thus made available a large .sum for expenditure on local improvements. 
You, Sir, have determined that Local Self-government shall have free scope 
and liberal countenance in Bengal. You have decided to place that policy 
upon a thoroughly sound basis resting upon a wise recognition of the 
importance of the movement, and utilizing the many forces that are available 
for the attainment of the great end before us. As the Council will observe from 
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the scheme which I am about to lay before it, the policy will receive at your 
hands no hositatiripj encouragement, no half-hearted support. And your efforts 
will be seconded by the District Officers of Bengal. It lias been a familiar 
cry among a certain class of writers during the past few months that the 
Commissioners and District Officers must resist the policy of Local Self-govern- 
ment as tending to diminish their power and lower tlieir pi^stigo The 
members of the Civil Service have been de])icted as enemies of liberty and 
progress, greedy graspers at petty power, selfish and narrow-minded 
opponents of all that is generous and liberal in policy. Sir, the Civil Servants 
of Bengal need no apologist in nu^ 'fheir works are too well known, 
their solicitudes for the good of the people among whom they pass 
thoir lives too d(5(‘p and true, to rerpiire that they should be defended at my 
hands. DiiteiH'nces of opinirin on qu(;stions of ])olicy must always be expected ; 
and it would be strange indeed if such differences wen* not elicited in the 
discussion of such a (piestion as tliis. But the gi'cat majority of the officers of 
this Administration have distinctly announced thiar hciirty concurrence in the 
policy of this measui(‘, and have recognizi'd tljat, far fiom lowering their 
pr(\stig(' or diminishing tluar power, it will, if jjroj)erly initiahui and deve- 
loped, })lac.('. that ])restigo upon a higher footing, and opcm that power to 
broader and nobler aims, ddie j):)p(‘rs whi(di I shall hav(‘ tin; lionour of laying 
bi'for(‘ tlie Council will h*ave. no doubt that your officers will e()-o})erate heartily 
in th(^ advanccuiK'nt of this great m(‘asur(‘, as they hav(‘ always co-operated in 
any measun* that jiromisi^s to contribute to the enlightenment and welfare of 
th(‘ir fellow-suhjc'cis. 

The three main points to h(‘ considered in framing a scliernc of Local 
St‘lf-g()V('rnment ai‘e tlie constitution of the local bodies, tlie control to 
be exercis(‘d ovin* tluMii, and tlie work to be (uitriisted to them. A guiding 
principle to be oliservini in the consideration of ibe tirst })oint is obviously the 
utilization to the utmost of existing and well-ostahlislied institutions, — the 
construction of our edifice as far us possible with existing inatcadals. The 
District ( t)inmitte(‘s cannot be said to be well-established. As a rule they have 
been failures, and as an agency for tlu‘ immugeiiuait of local affairs by the 
pi'ople theiiisc'lves, tlu'y can never be very (diicient. Our districts are so large 
that, if the District (’ommitUH* meets at shoi’t intervals, it can only be 
occasionally atteiuUsd by iiuanbers who do not reside at or in the imme- 
diate vicinity of the luiud-quarters station, wliili*, if it meids at long intervals, it 
h^ses its cbariietm’ of a working body. In either ease the work wall either be neg- 
k'cted altogetluT, or hi' earrii'd on b}' members who can as a rule have little know- 
ledge of the wants of the outlying tracts. It has therefore been determined 
that the area under a Local Boaid, to be called the Local Government Circle, 
tliuugh if members are availabh^, it imiy be smaller, should not as a rule be 
larger than tlii' area of a sub-division. These Local Boards will be practically 
new bodies, but we cannot go lower for our Chief Jloard if we wish to utilize 
the iiilelligenee of the educated inliabitants and to give them duties and respon- 
sibilities sufficiently important and sufficiently large to engage their attention 
and enlist tiieir syuqiuthies. Nor can we go higher, by creating District 
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Boards, without impairing the importance and utility of these Local Boards, 
through which we liopcthat the measure will take root in the country, and in the 
working and direction of wliich we hope to utilize and (lcv(‘lope the enthusiasm 
and energies of its best intelligence. We can, however, pi'ovido tliem with 
useful auxiliaries among the p(M>ple. AVe can frame for them a sound basis 
and an executive agency out of the material of village Committees to which 
the people have already l)ccome to ^oiue extent accustomed. In the conjunc- 
tion of these tw’(^ bodies, the Local Board admini.st(‘ring the Local (rovernment 
Circle, and the Union Conimitl(*(? administering a Union of villages, we hope 
to combine and make mutually supporting two great clcim'iifs of sma'css wdiich 
WT undoubtedly have at hand. Tln'tirst of tiiesc^ is tbo jiolitical enthusiasm of 
the educated classes. This has been exaggiTatcd by some : it has Cf'rtainly 
been unduly depreciated by otlu'rs. That such (‘uihusiasm exists, and exists 
in a genuine and active form, must h(' jdain to any one who has Wiitched the 
proce(*dings of the past few montlis. and tvho has eonversiMl with (‘diicaied imai 
from the interior. Among th(‘ griait nai'S of tin* rural pojiiilation, on tln‘ 
other hand, there is no enthusiasm W'hati'ver on the suhji'ct of Local Sc,lf- 
government as a gx'nciul 'jiicstion. Tin' Ihaigali villager takes a ke(*n intcri‘st 
in tli(‘ aflliirs of his own villag(‘ and its iimncdiak* iieighhoiirhood, hut lie 
knows and cares nothing about politics or Tepresciitatioii, and he Ims no idea 
of giving his time to the managcaneiil of the atl’airs of other jx'ople, Hut, if lie 
lias no political enthusia>m, Ih' can he imide to serve lh(' etithiisjasin of others, 
while looking only to that which iiitmr.sts himsidf. He will riaidily eontrihiite 
to lh(’ formation ot an etliiai'iit village (‘X('eiiti\ as <»ili('ers who have sought 
to utilize Ills services on viilagi* w^rks liavi* ahvavs found He it is wdio ri'ally 
jiossesses local knowledio; and local iiiti'rest within Ids own mirrow spherte 
Tli(‘ cdncati'd man wliom we hope to s('e ujien the l^ocid Hoard w’ill liave ne(*d 
oi such an executive .agency. Hi' i.s willing to givi* uj) his time to tin* diri'ction 
of local affaii> ; hut it is niip<».ssihlc that Ik* could he aeijuainted with th(' 
wants of more than a small .''Ceti'ai of the area to he adminisU'rc'd by the 
Board on which he* sit.s. Ib* will lx* tlio administrati vi* lit'ad, but Ik; wall 
require (‘Xeeutive bauds. Jn ri'jin'.sentatlvc' ( kmimitlei s of tlio villagers, we 
sliall bav(! tlie material for a griat pait of that exi'cutivi* power in wliicli 
the Local Hoai’ds will at iir.^t be to some extc'iit detieient. AVliat we 
niquire to establisli is a touch between tlie educated memlx'r of the 
Local Hoard W'itli political ('iitliuslaMii, but without much local knowledges 
or interest, and the memlx’r of tlu* village Union (Jommitt(*e with local 
knowh'dge and interest, but witlicuf political eiitliusiasm. Tliat touch 
can, 1 think, bo cstablislied At fii^t tlie members of the; Union ('ommitteei 
will not lf)ok beyond tlieir Unions. Hut they will form a corpn d'clltc., and 
as such will preivide tlie constituency to eh'ct the membeis of the Local Board 
to rc})rcsent the tract to which their Unions belong. As the intelligent 
Union Committee man gradual iy .sees the advantages of a seat em tlie Local 
Board, as bis field of interest Ix'coim's gradually extended and he begins to 
realize a desire for larger dutii's and rc'.srxmsilnlities with larger power, he 
will seek election to the Local Board, while the Local Board will gradually 
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frain by such accessions the practical knowledge which it may lack at 
first 

It seems to me of the first importanc^c that the Union Committee should 
bo made thoroughly representative, and be fostered and utilized to the fulh*st 
extent. If the members are chosen by the people themselves, and suiBciently 
large interests and responsibilities are entrusted to them, tlie Committee will 
bring home to every villager the fact that he has a voice in the management of 
affairs which concern him, and if the best men can be induced to f-erve upon it an 
ever stronger and stronger link will be established between the people 
and the distant Local Board, wliich at first they will barely comprehend. 
It is not intended thal the Union Cornmitiees should bo formed by 
a coalition of cliowkidari [lunchayets. Whether they can In'reafter be 
entrusted with any control over the village police is a question which 
need not now bo discussed. The subject is under enquiry by a Special 
Commission and Government must r(;serve its decision in the matter. 
J may only say that the expression Union,” wliich is to be (‘liniinated 
from tlie Municipal Act, sliould also be eliminated from the Cliowkidari 
Act, where it is used to rejmisent a smaller area tlian that wliich is 
])ropo8(Kl as the low(‘st Self-government unit. It is jnoposed to take as tliat 
unit the area that would ordinarily be served by a pound. Tiiis may be. a large 
village or a group of villages. Its radius would ordinarily be about two miles. 
The strength of each (kunmittiu* would be 5, 7 or 9 as might bo d(;termiiied in 
th() order constituting eacdi. '1 he duti(‘s of Union Committees wdll be referred 
to jm^smitly wlnai 1 am (hailing with the question of the work to be entrusted 
to the Local Bodies, but 1 may say here that the policy will be to give tliem an 
improvable revimue to devote to Union purposes, and that they will be entrusted 
with the management of tlu' local pound and the expiuuliture of its revenue. 
Those Union Committees should be clectc'd b}" the villagers themselvi^s, not by 
formal nn^thods, but by such sinqde processes as iiuiy be familiar to them. It will 
be advisable' to provide for the necessary elastiiuty by leaving the details of the 
mettiod of election in diffon'nt places to be sidtled by rules under the Act In 
exceptional cases, where fai^tions run high and there would be a danger of one 
section of the community being oppressed by another, it would be necessary 
to nominate some or all of the members. lUit these instances would be of rare 
occurrence, and in the great majority of the (aises the Union Committee 
should be ('li'ctcd by the people of tli(' Union. It is proposed to fix the f an- 
chise so as to exclude oidy the most ignorant classes who have no stake in the 
Union and nointc'rcst in its improvement. I am convuici’d that in this organi- 
zation w'e shall have the foundation ot a great and successful system of Local 
S(‘lf-government If the Union (kimmittee is entrusted with real powers and 
responsibilities it will become an obji'ct of interest to the villagers, its pro- 
cc'edings will be watched and criticised, and the power of control which each 
voter possesses will gradually be understood. We shall in fact give to the 
people Local Self-government in the form in which they will be able to appreciate 
it, in the management of their own pound, their own schools and their own roads. 
At llie same time we sliall be making them contribute unconsciously, and in the 
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pursuit of a different objeet, to a l>roader system of Local Self-g‘overnmcnt 
which individually they would be unable to undeiNtimd. 

This brin^rs me to tlie qucotioii of tlio constitution of the Local Boards. 
It is proposed that, as a rule, each thaniui sliould be re])resented by two elected 
members. The chief portion of the elective body would bo the CV)mmittecs of 
the Unions in the thanna Apart fn)m the (piestion of an educational franchise, 
to which I will ])resently allude, the ri^dit of votinjx for the (‘lection of 
members of the Local Boards should be restricted to the Union Uoimnittees, — 
to the men, that is, who liave be(‘n chosen by th{‘ villap'rs themselves to 
manage their affairs. Jf we uttem]>t MW/Zb/ //^/e, if we a>k the cultivators 
at large to vote for the members for a thanna instead ol concc'iitrating 
tlu'ir attention on their own villages, we shall be courting failure. J venture 
to think that such ojiposition as is ordinarily oflered to the extension 
of the (‘lective system in Bengal proce(‘ds u|»on a totally incoiTt'ct assumption. 
W(‘ ar(‘ told that th(‘ jx'ople will aluise their ])owers and will ri'turn a 
S('t of irresponsible demagogues who will lU'gleci the work and discredit 
the systi'in and will u]tiinat(‘ly ha\e to be set asid(‘ by OovernuK'nt. In my 
liuinble ojiinion, — an opinion ^^hicll ri'sts upon the I'vidi'ig • of fa(‘ts jind 
upon the vic'ws of some of th(‘ most e\])(‘rienc(‘d oflic(‘rs of the province, — the 
danger is, not that election would be abused, but tliat it W'ould not be UH(‘d. 
We have to guard, not against a revolution, but against a collapse; not against 
an unh('althy exula raiicc' in tla* [daiit wv siM'k to ri'ar, but against its death from 
inanition. A periect s} ^t('m of election ha,^ a doubl(‘ valiu'. It acts at once 
as a srirnulu.s and as a clu'ck on theeh'cted ; it enlarges the interest and promot(’s 
the s('lf-r('llance of tla; (‘lector Und('r such a syst(‘m tlu' (‘Ic'cited niemb(‘r 
lias a sense both ()f indcpendenci' and of responsibility to ' ’ ’'•bjjig nomi- 
nated mendier is a stranger, lie knows that be has little to fi'ar if (x's Ids 

duty, and be will se(k to di.seliarge bis trust enieiently urivier pi'nalty of liaving 
it witlidiawm from linn. But unless the (‘k'ctors take an int('M‘st intboelois- 
tions, tli(‘ nic nibeis might as well be s(‘l('(‘ted liy nomination, by lot, by t, lie 
day of the week on wliieh tln'y AV(‘re born, or by any otlnu' ii.ajdiazard jinx'ess. 
If the electors do not feel tliat by their votes they indij’(*etly atlirin tlieir 
interest in tlie maiiageim'iit of affairs tlirough the repre.seiital ives of their 
choice, th('v might as wa ll abstain fi’om voting, and tliey will liavt- no more 
share in Self-government, as rejireseiited liy the ])roe(‘odings of the el(‘cted 
body, than th(‘y liave in the motion (>{' t]i(‘ plaii(‘tH. If they have such an 
interest, election is the only means by which tlu'y can give it effect. Now the 
villagers have a keen intere.st in all w'ork tliat affects tluar village and its 
surroundings, and they may tliercfore be trusted to use tlH‘ir knowledge and 
interest in electing the ('ommittex' to do tliatwa>rk. But wv must ahvays keep 
in mind the important eondiiion to wliicli I have already adverted — that the 
people at large arc devoid of enthusiasm in the matter of Local Self-govern- 
ment as a general fpie.stion — and recognize that it would lie idle to expect 
thorn to vote-ior the election of a Board to control a whole .sub-division. If wo 
are to have election we must liave election, as regards the larger areas, by a 
select body only. It has been proposed that this body should be formed by 
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the Magistrate of the District by his own nomination. I should like to ask any 
district officer in Bengal if he could nominate 150 or 200 men in each of his 
sub-divisions, who in his opinion would be the best rc'prosentatives of the people. 
IJis reply would ho that the great j)roportion of his nominees would be the 
nominees of the police, and that he could not guarantee that they would be 
even aj)proxiinately the best men. The system which the Bill proposes, 
however, will give us a representative body chosen for their own ends by • 
the people themselves. In the Union Oominittee we shall have a compact 
body of the most intelligent men, who will gradually acquire and transmit 
a feeling of interest in the constitution of the larger body. I do not 
overlook th(} probability that by reserving the ordinary franchise to the Union 
Committees, we may exclude* men in the larger villages who, though intelli- 
gent, have no seat on the Union (’ommittee. They may be much wealthier 
and mucli more intelligent than others who, Imcausethcy belong to the Oom- 
mittoo of a smaller Union, are entitled to vote. It would be im])()ssible, 
however, so to frame the rules as to admit tlaan without extending the 
franchise to very many others who would make no attempt to enijdoy it. More- 
over it should be our policy to strengthen the Union Committees, and through 
them the Local Board, by making it an object with the most intelliirent 
villagers to join them li the Union is wry })(»pulous and advanced, tlie 
villagers can apjdy to have it erected into a Municipality. Besides tin* Union 
Committees, it is jirojiosed to give tlu^ right of voting for the election of 
rnembors for tin* thanna to all persons residing within the Local Govern- 
ment Circl(^ or any Municijiality contiguous to it, who are liolders of Univer- 
sity degr('(!s or diplomas, who are j>h?a.d('rs or mookiitears, or who hold salaries 
of not less tlian Iks. 50 a month, and who arc thcanselves ('iitithid to vot(‘ for the 
(dec.tion of tin* (Nimmittce of any Union in tln^ thanna, or belong to a joint 
undivided family of wbicli om; of tln^ imunbers is so <*ntitl('d. It appeals to 
mo that tlie rirognition of an edueational (pialifn'atioii with some guarantee 
of local inteiTst is vmy imjiortant. it must be realized that, though the 
Union Committ('es will do good work and will intenist the piioplo in Local 
Self-goveriiineiit so far as tlnur own villages are eoneerned, the success of the 
measure in its broader asjKads will rest wntli the educated classics. It will be 
an important advantage* to bring together tln^ rwo elements — the educated 
man and the working Union Coinniittet* man — in the exercise of the 
franchise, d'hosc* who eijiposc* an ediK'atioiial (pialiiieatioii as such appear to mo 
to look only at one side of the qu(*.stion. It is no doubt very important that 
we should guard against handing over the administration of local affairs to a 
number of need inh (‘iiturers wli(> can talk, but who will not wajrk ; and if there 
were any danger of this, ii lieavy responsibility would rest wn’th those who advo- 
eaU'd such a sebeine. Ibit there is b>omueh of a tendency to object to education 
on general grounds us if its very possession were a danger, and it could not be 
combined with local interest, — to look upon it in fact as a positive disquali- 
fication, when ill reality we can look for no real success without it. Local 
iiiter(‘st should certainly be an indisjiensable qualification. A pleader, we wil 
say, from Dacca residing in the Municipality of Burdwan could have no claim 
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to vote for members, or himself be a member, of a Local Board in the district. 
He has an interest in the Municipality as a rate-paycr, and is entitled to 
a voice in its management, but he has no concern outside it. But 1 would 
ask on what ground it could be said that a jileader at the head-quarters 
of a sub-division or district, whose father or brother held land in a tlianna 
in the Local Government Circle, should be dis(jualilled for va)ting for 
•the election of the imanbors for the thanna, or for being liiinsi^lf a 

member? I would oven ask what more titting repres(‘ntativ(‘ tin' tlianna c<mld 
have? With the safeguard of a certain amount of local interest, the eoneurrema^ 
of the educat(‘d classes will be essemtial to the success of ttie imvisiire as a 
whole. AVe shall use their political (mthusiasm to lcav(‘n the mass of compara- 
tive^ indiherenc(' and ignoranc(‘ with whirh \v(‘ shall have to deal 

Now as regal ds the qualifications of candidates. Every pc'rson (pialilied 
to vote lor th(' election of members should hims(‘lf IxMjualitied lor candidature. 
And in order not to ('xclude small zemindars and men of substance, who. 
though they might not wish to serve* on Union (\)m!nitte(*s, would be (juite 
willing to stand for election to the Local Itoard, it is projiosi'd to add a 

sc[)arate fjualilication of the jiaymcnt in the district of, say. Rs lOO Road and 
Pulilu Works ('(*ss or of Rs. hO liccnsc-iax or jiroof (d income from any source 
an.ouiiting to Its. 2,0()t) per annum. 1 am m^vv merely giving a sketch of the 
measure, and it w ill of course lx* understood that all d(‘tails will be fullv con- 
sidered in Select Coinmitti'i*. No one .diould lx* qualiiii'd lor election who docs 
not r(*si(le within the limits of the Local Government Circle or within a 
Miiiiicijiaiity contiguous to it. 

Jt is propos(‘d that (jt()V(*rnm(‘nt should liavo ]X)wcr to nominati* 

one-third of tlic iiieinh('rs of the Local It is uinn'cessai’y for me to 

point out To th(‘ t’ouncll tin* Jicci's-ity forties provision. It coi i-esp )n(ls with 
the Itnylish practice of makiniz: Justices of tin* Jh*ace, who an* ot 

course iioiiiinatt'd c.r-ifiviu guardians of Unions. At any rate* it will lx* 
ess(*ntial to make sucli a piovision at tin* oijt.sct, (»f our measure. If this jiowi'r 
is not r(*s( i ved, inipoi’tant chesses may lx.* k*it unM'prcscntcd, and the. Hoards 
may he ilejnivi'd ol' the scrvi(;cs of men ot wealth and intelligeinui, Native 
and Eiiropciiii, who are unwilling to undergo the onbail of an (‘lection, and 
of men <»f husinesslike habits and excicutiva* cxjierience, who.se, absence may 
lx* fatal to tlii'ir succc^sful working. At tlui same time it might he provided 
that there should be no VJc-ttflrio memheis^ and that not inon* tliaii one-fourth of 
llu* total number of members should he nominated hv < lov(‘rnm(‘nt ti om among 
its own servants. Thus if a Local (xov(U’iim(‘nt Circh* consisted of four thaniias, 
there would ordinarily be tw(‘lve members of whom Government wa)ul(i 
nominate f»uir, of whom agani not more; than thn'O would he (jovernment 
servants. This number wa>uld of course be exclusive of any Government 
servants cho.scri by the tdector.H. 

Tiie reinai ks which 1 hav e made on the subject of election ajiply only 
to thannas in wliich it is possible to introduce the system of Unions to a 
considerable extent. If on(‘-half of the area of a thanna is under Union 
Committees, there will be a sufficiently large electiv^e body. Where this is 
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not the case the members for tlic thanna must all bo nominated. If we 
cannot ^et men fit to manage Unions, we cannot get men fit to elect mem- 
bers of IjOCuI Board s. 

It is ])roposo(l tliat every Local Board should be allowed to elect its own 
Chairman and Vic^e-Chairniaii, subject to the ap])roval of Governircnt. Every 
jierson so (dected would, u]>()n tlie confirmation of his election, become a member 
of tiie Board. It is }io])(‘d that the Boards will in as many cases as possible 
elect 011(5 of their own l)ody, and it will bo the policy of Government to 
encourage th('m to tlie utmost to do so; but it is considered unreasonable to 
debar them from electing an ofiicdal who may not have been nominated to the 
Board by Ciovcirnment, if tli(‘y fe(‘l, as many may feel at the outset, that the 
affairs of th(5 Board cannot be satisfactorily conducted w'ithout the aid of his 
expen(‘n(50 ami knowdedge. It is }ir>p(-(l that such instances will gradually 
be(u)me less and less num(;rous. Elforts will be made to guard, so far as 
existing ciicumstances wall pc-rmit, against the dearth of competent non- 
ofiicials. If there ar(5 no competent m(?n in the circle it can bo enlarged. The 
scheme will he pcrfe::tly (elastic, in this resjiect If a sub-division is very back- 
ward it can be linkc'd on to one moni advanced, and ih(5 tw'o will then con- 
stitute on(‘ Locad Ci()V(‘rnm(’iil (dri le, wdth its h(5ad-(]uarters at such place as 
Government may dir(*ct. It wall he the desire of Government that non-ofiicial 
(JhairriK’H sliould h(‘ olected w’hcrcv(‘,r tliis is possible, and I tliink most District, 
and Sub-Divisioiial ( )fiict‘io recognise tJiat, if they Inivo an inttdligent Board 
to (l(‘al witli, th(‘y will have a mucdi stronger and more dignifiesd ])osition if 
tlj(‘y liav(' no ])]ace at all u])on it Some pcr.sons argue that Jje Magistrate 
will los(‘ liis power and pr(‘stig(‘ if h(‘ is not the Cliairman of ev^ery Board in 
Ins jurisdiction. I am not sjaadving n(>WMd the control that must be maintained 
for the nrotcauion of tin* ])id)]ie intcaa'sts and the maintenance of efficiency. I 
am spi'akiugof tlie individual power and pr(5stigeof the Magistrate himself. In 
on(‘ sense, no doubt, it i.s (piite true that he w’ould have more power and prestige 
if w'c mad(‘ him Dhairman of ('very Board. It is true in the sense that the 
King of Dalionu'y has more jiow'er and prestige in Daliomey than the Prime 
]\Iinistt'r of khiglinid basin tlie British Dominions. But it is not true in the sense 
that tlK-‘ niiiu who by liis (uiunsel and advice and the force of his character and 
the iniluciKH’ that is b(‘gott(‘n of coufid(‘nc(‘ and respecd, guides thinking men 
forward in tiu' path of progress and exacts from tlicm, not unreasoning assent, 
Imt intelliac'iit and willlug <amcurr(‘nce and c.o-operation, has more real jiower and 
prestig(' than the individual wdio has only to express his will that it may be 
Idiiully olx'ved. Notwdthstanding tlie terrible revelations wutli which we have 
HMumtly lu'en favoured regarding the sanity of the members of the Indian Civil 
Service, 1 vcuiture to tliink that \vv may flatter ourselves that they still retain 
a suffi(‘i('nt gliinuK'ring of iTuson to enable them to choose betw^een the Prime 
Minister of England and the King of Daliomey. 

I now come to the .second point, — tlie control to be exercised over the 
local bodies. This control has twu> objects, a direct one and an indirect one. 
Ilie (irst is the protection of the public interests by the efficient performance 
of the duties entrusted to the bodies. The second is the maintenance of a 
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standard of administrative education. The first object requires no further 
notice. It is sufficiently obvious. The second simply means that Local Self- 
government can only be successful if the people both do the work and do it 
well. We must ensure that there be no collapse and no serious loss of efficiency 
in the Administration. If this is allowed to occur the public* will suffer, the 
officers of Government will not be relieved of the uork that they have 
* now to do, and the local bodies will not learn to take the position which we 
desire to assign to them. Efficient control must therefore be maintained. 
I have already in my remarks on the internal direction of the Boards some- 
what anticipated this part of the subject, and argued that control should 
not be maintained from within. I venture to differ from an opinion which 
I have this morning seen expressed in a London newspaper, that if Government 
ceases to goviTii entirely through its own agents, and governs partly through pat ish 
vestries and Local Boards, it will take an irnsvocable stoj) towards an anarcdi y 
which will utterly destroy the f diric of the British Eni])ire in India. 1 think 
we need not bo seriously disturbed by the cloud-giant ('onjnrod up ))y this 
teruperat(* and well-informed wriitr. 1 venture to hope tluit British rule may 
still be maintained, even though the roads, schools and dispmisaries of our 
sub-divisioiis are manag(^d by non-official agency, and that the members of 
our Local Boards will net insist on turning us out of the Cf)untry, Internal 
control of tin* Local Boards, th(‘refore, not being iiHlis[)ensable for the preser- 
vation of the Empire, the qu(‘stion is wliat form of (*xt(*rnal control will lie most . 
suitable. That form will be best which will secure the* three n'sults to 
which we look forward — the political education of the* p(*ople, the r(‘lief of 
tlie regular Administration by tin* cidistiru'nt of gratuitous agimcy, and the 
mainU'iiance of efficiency. In other ])rovinces it is pr(‘])os(Hl to emjdoy partly 
lo(tal and partly divisional control. It has b(‘en held that this system would 
not 1)0 suitabh* to Bengal. Tlieri* can be no (pK'Stion that it would fully Hiuain* 
llie tliird objects — tin* maintiuianci* of efficiency, — but it is considired that it 
would iinlitaio against the first and second objects, tin* political edat^ation of 
tiio p('Oj)l(! and the relief of the r<‘gular Administration. The infiueiici? of the 
Magistrate and tln^ Commissioner would undoubtedly 1)(‘ exercisecl for the 
promotion of cfficiiaicy, but it is felt that it would invajive too much of that 
primary interference in detail which is so likely to dismurage and repid non- 
otlicial agency, wiiile the duty of supervision and contred to be performed by 
the Magistrate, the Commissioner, and the Government would he so heavy that 
there would be a large increase rather than a decrease in the work they have 
now to do. This duty, it is to be observed, will be more and more onerous as 
the scheme receives its full development. It is very [)robable that in other 
provinces, the third and essential ubj(*ct could not otherwise be secured, and 
that large powers of local interference must be resc'rved : in such jilaces, 
however, ])^(>grc^s will not be rapid, and the many great questions of superior 
control which must accompany the operation of the Bengal scheme will not 
arise. In Bengal it is fidt that efficiency of administration can bo secured 
under a more liberal scheme; it is felt that we can aflbrd to look less to 
control as a safeguard against failure than to reasonable liberty, tempered by 
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control, as an instrument of education. It will of course be necessary that the 
Magistrate should have the power (though he will probably never have to use 
it) of suspending the action of the Board when, for reasons to be recorded,, he 
believes it to be imminently dangerous to the public health or the public peace, 
and, in order that he may be kept fully acquainted with their action, that he 
should bo furnished with copies of their proceedings and permitted access to 
their works. But all power of interference beyond this and all control over 
the initiative action of the Boards, it is proposed to vest in a Central Board, 
which will deal, not only with all the Local Boards, but also with all the Muni- 
cipalities, ill the Province. That Board will consist of a Chairman and two 
members, the former a specially selected odicer of Government, the latter non- 
official native gentlemen of education and influence. The functions of the 
Central Bf)ard will be similar to those exercised by tlie Local Government 
Board of England. It will have full power to compel Local Boards and Muni- 
cipalities to perform duties they may be found to have neglected, and to suspend 
work which may bo found to be wasteful or mischievous. It will deal with their 
estimates, sanction their bye-laws and rules of procedure, sujiervise elections, 
and in fact perform all the functions of GoAmrnment which may be extended to 
it. Tliose functions will chiefly relate to guidance and the control and supervi- 
sion of details. Government must of course retain tiie dirc^ction of general policy, 
, and there will be many questions of which it alone can be the arbiter. It is 
not overlooked that this will really bo a new department for the control of 
Local Bodies generally, and that in some respects there will only be a shifting 
of labour and expense from one set of shoulclors to another. But it must be 
recognized that if the extension of Local 8(‘lf-govcrnmcnt is ultimately to 
relievo our ofli(^crs of much work that they now have to do, or would hereafter 
liave to do, it can only be by ilw creation of a 8])ecial department to deal with 
the questions involved. 1 think it may fairly be claimed that the system will 
secure all three of the objects already alluded to. It will give reasonable 
liberty to the Local Bodies, it will relieve the regular Administration of much 
present and more ]}rosp(‘ctlvo work, and it will secure that the management 
of local affairs is clUeicntly conducted. The Board will be in close and 
(constant corrosjiondence with the local officers, who will be able to represent to it 
their views and give it the benefit of their advice and their local experience. With 
the Local Bodies it Avill correspond direct. It will have inspectors for special 
purposes, and its members wdl themselves make tours of inspection. It will 
be able to secure such uniformity as may be desirable, to apply experience gained 
in one part of the country for the benefit of another, and to gather up and 
utilize various agencies which are now imperfectly employed. In regard to 
Sanitation and the allied questions, it is expected that the Central Board 
will be able to secure im})rovements which have hitherto been foimd 
unattainable. 

As 1 have detained the Council so long with an exposition of what is pro- 
posed in regard to the constitution and control of Local Bodies, I shall merely 
indicate generally the departments to be entrusted to them, leaving most of the 
details under this head to be explained hereafter. There is not much to add to the 
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list given in the letter from the Government of Bengal to the Govern mout of 
India, dated 8th April last, which has already been published. The policy will 
be to give Local Bodies the construction and maintenance of roads (District and 
Provincial), and of such buildings as they may bo willing to deal with through 
their subordinate engineering staff under the general control of the Government 
District Engineer, tlie management of all hospitals and dispensaries and the 
administration generally of medical relief, the management of zillah schools 
through Joint-Committees formed partly of representatives of the Municipalities 
in which the schools may be situated, the control of middle schools, and of pri- 
mary schools, — of all educational institutions, in fact, except colleges, attached 
collegiate schools, normal schools, with attached model schools, medical schools, 
surveying schools, madrassahs and schools for luiropeans and Eurasians, — the 
management of all camping grounds and staging bungalows, the control of 
Ferries, of Pounds, of Sanitation, of Vital Statistics, of Vaccination, whore the 
licensed agency is employed, of Drainage sduunes in certain cases under 
Act VI of 1880, of the administration of relief in times of scarcity 
(special grants being made in ex(H‘ptional cases), and various miscellaneous 
duties which I need not now specify. It is not proposed to make the collection 
of the License Tax any part of the duty of Local Bodies. It would be no 
gain to tliem to be niad(3 responsible for the collection if they had no share 
ill the outturn, and the fact that a largf' jiortion of the Tax is levied in Muni* 
cipalitics renders it impossible to inak(‘ any such arrangement. 

The Union Committee will, as I have already said, bo entrusted with the 
management and the ex])Gn(lituro of the income of the Union Pound. They 
will, under the control of tlie Local Board, manage the primary schools of the 
Union, and they will, as a rule, form the Managing Committee of any aided 
or middle vernacular school in the Union. Tiny will appoint and pay tlio 
gurus of the patshalas, and they will be the medium for the transmission to 
tlicm of rewards granted by tlio Local Boards. They will have tlio 
management of all village roads, and, scjiaratoly or as members of Joint- 
Committees appointed by tlio Local Board, of such lengths of district or 
provincial roads as may bo entrusted to tlicm by the Local Board. They 
will be responsible for the accurate r(‘gistration of vital statistics and 
for the execution of small measures of sanitation, drainage and water-supply 
affecting the Union. In regard to these works they will act under the 
general control of the Local Board and will bo hound to carry out its orders, 
subject to the right of appealing to the Central Board. i\)wers will be given to 
them to compel private persons to take such action with their tanks, land and 
other property as the Union Committee, of its own motion or by order of the 
Local Board, may direct. 

The Local Board will deal, subject to the direction of the Central Board, 
with the control, directly or tlirougli the Union Committees, of the various 
branches of the Administration which I have just enumerated. Where the 
regular staff of Government vaccinators has given place to licensed vaccinators, 
the Local Board will be entrusted with the management of this branch, in 
regard to which their general and social influence will be specially useful. 
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The Inspector of Vaccination will also, bo their Sanitary Inspector. It is pro- 
posed that Government should maintain a District Engineer at the head-quarters 
of eacli district who would be the Inspector of all Local Works within its limits. 
Ho would be the Consulting Engincc^r of all Local Boards who could 
not afford to employ Engineers, or ^LSurveyors, ” of their own, with the 
necessary qualifications, that is, he would prepare all projects for roads and 
bridges which might be beyond the powers of the Surv(;yor. He would 
generally supervise the works of all Boards and give them tlie benefit of his 
advice. He would also {)re])are all designs for public buildings and the like 
and estimates for their rc'pairs, and, wli(u*(; the system was complete, would 
make them over, when sanctioned, to the Local Board, which would execute 
them through its Surveyor and his establishimmt, and thus, as it were, act as 
contractor to Government, securing the ordinary allowance on account of 
establishment for the maintenance of its staff. 

The funds of the Local Board will c.onsist, first, of the proceeds 
of the Ivoud Cess hwied in the circle unless the Ci'iitral Board should 
direct that, in conseqmmcc of the g(meral inqiortanco of any work in 
any other circle, a portion should be .contri]>ut(‘d to its funds. The Union 
Committees will bo entitled to the income from tlieir ]>ouiuls : where 
there is no Union the income will of course go direct to the l^ocal 
Board. Even in Unions, bow(;ver, the Ijocal Jhiard will ]>e able to participate 
in the increase of income which will undoubtcally take ])lace liy reducing tludr 
grants to the Union for roads and schools. Jt will be llu^ d(\sire of Govern- 
ment to make over the existing pound revcmu‘, with no corresponding deduc- 
tion, or with as little (hv.iuction as jiossible, from the general grants to be 
made to the Boards, as tlie position of tlu' iinances may alloAv. In no case 
will Government seek to participate in tlie devclojiment of tliis revenue, and 
tliiit it will very largidy develope iiiuler the management of the villagers them- 
selves no ofiicer ol‘ mofussil ('Xjierienct' will diaiy. Figures which liavi' been 
kindly su})))lied to me liy niy frimid, the Honorable Mr. Thomas of the i\radras 
Civil Service, show that in Madras tlu' jiouiid systian has Ik'CU largely 
developed with the most satisfactory fiscal results, ddie laige revenue to be 
gained by careful management of this branch will be at the dispersal of the Local 
Bodies for local improvements Ferries will be traiisferri d to the Local Boards, 
and they will enjoy all the increase of r(‘V(‘niJ(‘ lliat may lie derived from them. 
The general services to b(' made ov(‘r to the Local JJoards wall be (‘overed by 
fixed grants ri'pn^senting existing, or jccciil average, cxjicndituro, and these 
will not be revised cxce}>t in tlie ('vent of any change in the nu'thod of 
administration. It may even be hoped that Government will be able to pursue 
the policy wdiicli Sir Ashh'V Ediai was able to adopt, of making annual addi- 
tions to the grant for primary (‘dueation. So long as tlie seiw ice is performed 
the fixed grant will remain, wdth tlie jiroviso that iuiids arc not diverted from 
one ohjoct, such as juimary education, to another, wdlhout exjiress sanction or 
in accordance w ith siu;h rules as may be laid dowui. 

Such is an outline of the schenio wliich it is my privilege to lay before 
this Council. That scheme is animated by no niggardly spirit of restriction ; 
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it is iiiflucnct'd b)’ no ropujunianco to the admission of the non-ofheial classes to 
a share in tlie administration. It is based ii]K)n the ])rineij)le that the first 
duty of a Government, and tlie surest safeguard of its jjrosperity, is the ])ro- 
gress and enlightenment (>f its j)eo])lc. Its object is not to si'ver, but to bring 
into closer and morf cordial relations, the ofTicial and non-oilicial classes, and 
to cause them to work tt)gether, with mutual confidc'nce and respect, for tho 
welfare of this great Phnpire. Ilul tlu’ la'i^islature can only ]>rovi(lethe instru- 
numt and tlu^ machiiurv: thtw must be worked by other hands. AVliether 
tl)is measur(‘ is to succeed and to l<>rm the stable basis of largcu* libc'rtii's, or is 
t(» be dis(‘redited and to lap^e into the old systcmi under anotlu'r naiiu’, will 
dej)end upon tlie moihration, tla^ (‘lU'rgy and the public spirit of tliosi‘ for 
wiios(‘ advancement it is devisial A weighty re^ponsil)ility will now ri'st 
upon the educated iium of Jh imal. Tliey an* tin* natural leadc'i's of tlu'ir 
countrMuen, and if tlu'y will I'eci'gnizi* that the foundation of all jirogress is 
w'ork, and by the t'\('rcis(! of industry and prudence seeuit* to theinsi'lves, and 
impart to those ludow them, a .^ound admini.strative training, then tins 
nK'tisiUM'. limited though it lie, may lead to gr(‘at results. Iftlaw ov('i‘look 
thos(' jirinciples, and seek toate.dn th* (Uid without jiractising the means, if they 
iK'gh'c.t th(* trust that d(‘Vnl\rs ujion them, and aim din'ctly at ]»olIti(‘al objects 
instead of hn'liig the foundation of progress ]>y tlu* eOicient administration of 
Incal affairs, then will the lihei'al policy of Go\('rmnent l^e deleattnl. 1 f<»r om* 
am sanguine that the\ will le/t bi* wanting in their duty to th( m,s(dv(‘s and 
their countrymen, but that, by the um* tlu y maki* of this measure, they will 
show that they are worthy <d' tlu* O])portunity aiforded them, and that they arc^ 
cajiable of teaching tlu* peoph sih India to woik s(d>eily ami jiatieiitly tow’ards 
the gr:idual ihw ( lopment oi tlie great de.stlny that awaits them.’’ 

Ills lloNoli llii: Iblh^nu NJ' said that he had int<Mided at om*. tline io have 
taken tliis opj)ortunit v. though it wais only the ])relimlnary stage of asivuig 
fo]‘ leav(' to inti oduct tlu* bill, to say a i<wv words of his own on this large 
(juestion of the (‘Xten^ion of bocal SeIi-go\ eminent in these; ])rovin(‘(\s, because 
It had been for llu' last six months one which liad heem v(‘ry elose'ly brought 
under his eonslder<ition in oUlcial rejioits and in numerous eoniinunlcations 
which lie had received Irom iion-ollicial genlleiiien on tlu* epu'stion, and 
the very varli'd ciiticbiiis whieli it had received frean the jmhlle jni'ss. but ho 
t hought, as the sjieecli (d' the lion. Mi'inher in charge oi . the bill had jdaeed 
before tlie Council in a. very full and lucid way the general outlines of the 
sciiemc wliicli the Goverumeut eontennilati'.d in ri'spect of this mcasun;, that 
he would reserve any remarks which lie, migdit wash to oiler till the next 
occasion when the bill framed on the basis of the il )n Mmiiher’s sjieech 
had been laid before them. It had been resolved that all the olliiiial ])aper8 
shewing the communications which liad j)ass(*d betwi'cm Commissioners, 
(. ollectors, and the Government should be published and made available for 
the use of the Council and of all oIIkts who might desire to refer to them. 
It would there be seen that a great variety of views and opinions had been 
recorded upon the subject, and much information and instruction on tho 
details of the question would he in the hands of lion. Members. 
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The Council would ad journ after this mectinf? for a fortnight, and he hoped 
tljat in the interval the draft of the Bill would be got ready for submission 
to the Council. His Honok’s present object in making these few remarks 
was to express the hope that, upon a consideration of tlie statement contained 
in the speech of the Hon. Mover, Hon. Members would be prepared, on 
the presentation of the Bill, to state their views as to the general principles 
which the Government advocated in the introduction of a measure of 
iramenso importance to the country. 

The motion was put and agreed to. 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT. 

The Hon. Mr. Reynolds introduced the Bill to amend Bengal Act V of 
1870, and moved that it lui read in Council. lie said that he had explained the 
object and purport of this Bill on the occasion when he a])})lied for leave to 
introduce it, and now that tlu^ Bill had been ])r('])ar('d and circulated to Hon. 
Members, ho found little or nothing to add to Avliat he laid then said. The 
second clause of sc'ction HO of Act V of 1K70 had Ix'en already amended by 
section 21 of Act IV of IS(S(). dlie present Bill, for th(‘ sake of clearness and 
convenic'nce, ])ropos(5d the n'peal of that section, and reproduced the words 
with the amendments which it was intended to make in the clause. In reality 
the words ])roj)osed to bo added to the Act wer(‘ imTcly twelv(‘ iu number, 
which were as follows — “ and accommodation for the sampling and selling of 
such goods and merchandise.’’ Hie rest of the words which were contaiiKxl 
in the second section of the Bill were already in the existing law. This 
measure was a very short and simjile one, and if the Council accejited the 
principle of it, ho did not think he would detain them with any further 
remarks. 

The motion was ])ut and agreed to. 

He also moved that the Bill hi) referred to a Select Committee consisting 
of tlu^ 11 on. J\lr. Allen, tki) Hon. IVIr. Oaithness, and the J^lov^er, w'lth instruc* 
tions to re])()rt in a fortnight. 

d’lie motion was put and agreed to. 

REGULATION OF THE CONTl^OL OF COOIJES IN HILL 
MUNlCIPALPriES. 

The Hon. ]\Ir. 1\Ia(’AUlay introduced the Bill for the general control 
( f coolies in Hill Mu nicipalitu's, and moved that the Bill be read in Council. 
He said that he did not think it necessary to detain the Council at any great 
length in the exposition of tliis measure. It would be better perhaps that that 
should be done after the Bill liad passed through Select Committee. He would 
only point out that the essential j)riiici])le of the Bill was that a distinction 
should be made be tween ordinary servants and persons who lent themselves 
out on hire for short periods. For the latter tlu' provisions of the Bill would 
be very much the same as those for the regulation of hackney carriages and 
palankeens ; that was to say, if they were guilty of miscondintt or wrongfully 
prevented other coolies from accepting employment, or if they deserted from 
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their hiring before being discharged, or demanded more than the proper rate 
for their hire, or were drunk during employment, or made use of insulting or 
abusive language during their engagement, and so forth, tiny would be lmi)Io 
to various penalties ; and they would bo required to wear a badge and take 
out special licenses. With regard to servants laigaged for periods of more than 
twenty-four hours, ns regular servants, it was very umhsirable to interfere 
more than was necessary between master and servant. 'I'lu' only important 
provision regarding these ser\ants was that they would have to take out 
licenses from the Munici])ality, and that in case of misconduct tluar lictaises 
would be withdriiwn. They would be liable to no other penult}^ under the law. 

The motion was put and agr(‘ed to. 

The lioN. Mk. Macaulay also moved that the Hill he referred to a S(d(‘ct 
Committee consisting of the Hon. ]\lr. kc'ynolds, tin' Hon Mr. Alh'n, Colonel 
the Hon. S. T. Trevor, the Hon. Hhudeb Mookerjee, and the Mover, wdth 
instructions to r(‘port ther(‘on in three weeks. 

The lloN. ]\IaiioMf.i> Yumu' said that, Indore this Bill was rcd’taTcd to the 
Select Committee', he had one or two obsc-rvations to mak(' with ri'i’erence to 
some portions of the Bill, the principle of which had his full support, and 
eo-o])eration. Tliei'o were four points which must princijially Ix' k('pt in 
vi()W in the considi'ration of th(‘ Bill in its jiii'sent stage. Tl)(‘ tii'st was 
with reference to the class of ])crs(uis on whom the Bill 'would o])ciate and the 
places at which it would operati' ; tlii' s(‘cond eonsisti'd of tlu' rules and bye- 
laws whi(‘h were to govern those jK'rsons ; tlu' third ri'lnti'd to tlu' rat('s 
of remuneration which those jier.sons were tor('cei\e; and tlu^ fourth was 
regarding tlu* ])unisiim('iits to he jirovided for hr(‘a(di of the ruh's. Oiitlu'se 
four points lie had to mid'O' some observations. With referemuj to tin* first 
point, viz. the class of jXTsons on whom the Bill would operate, lie had doubts 
wlii'llier tlu' Bill contaiiu'd tlu' nei'cssary ])r<»visions ; tlie class had not at all 
been clcaily (h'lined in the Bill. At pn'M'ul that class of persons was unknown, 
and it was to he h'lt to tlu' Jv\ccutive (iov('rninont to di'tim' who Ihc'y 
'W'ere. ddi(' Si'h'ct Committi'i' would ot (tour.se consiih'r whether it was 
necessary that this matter should stand as it was, or whether it required any 
amendment 

With rc'ferenec to the second jioint, althougli no doubt tlu're was the 
presuinpticm of lawMhat everybody wai^ siipposful to know th(' law, still that 
jiresumption w'as so w’cak amongst tlu* js'isons on wdinni tin* Bill would ojicrate, 
that lie submitted that the greatest jiossiijle jmhlieity should h(', giviMi to the 
Bill, and no jiuiiis should lie spared to make its ])rovisions known to tJiose whom 
it would affect. And in making tliis ohs(a vatiou lie w’as aware of the provisions 
of section 5, wdilcli ])rovided for a public jiroelamation to make tlie pi'ovisions of 
the Bill intelligible to the coolies coneerned. But it wuiuld be a question whether 
or not in addition to this the coolies should not hav(^ provided lor them rules 
and byedaws written in the vernaeular, setting out what their duties were 
so that they might inform themselves of their dutie.s by having tlie same read 
to them by any of their brethren or by anybody else, and have no excuse 
left to them. 
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With rGfen'nco to the third ])oint, tlie rates to be paid, he ventured to think 
that tlio provisions of the Ibll w(a-c tar from satistaelory : the rates had been 
left to be settled by tlie Munieipal Oommissicuicrs, and the license was to bo 
for one year. H(^ tliou^^lit, however, in calculating- the rates, that some certainty 
must be introduced, and they should be r(‘<^ulated ae.eortliuf,^ to the rise and fall 
in the prices in tlie market, and for tliis ])urj)ose it would be a point for consi- 
deration whether tlu^ rat(‘s should not be revised every month, (>r in some other 
mode as mig-ht be thou^^ht projKT. 

Witli refcTciie-e to the fourth point, the amount of jiunisbrnent, he 
made his obsiuvation with some dejj^ree of dinidencc. lie did not under- 
stand that he rc'jiresi'iitc'd any (^lass of persons in tliat Council, but he was *at 
liberty to exjirc'ss his vi(‘ws, and thesis views were these* : — The jmnishment 
which was prescrilx'd in this bill was l)y way of line, and these fines, 
wliich AV(‘r(‘ by no means sliizlit, considen-iinjr the ])osition of the* olb'iiders, were 
often nu't w ith in e<mn(‘etioii wdth the* provisions ol‘ the* bill. Of course he did 
not lu re eontc-nd for the trailitionary mode of ])unisliment, wliich was thirty 
aliases and twenty shot's ; ])ut it would have to be borne in mind whether or 
not in fixinj^' tht* amount of fim^ the rt'sult would be to fix an amount which 
wcnltl not havt.' tin* tdlect of visiting on the wivt's and ehildrt'ii of the offendtu’s 
the eonsetpit'iiet's of the brt'aeJi of tlie law and to make the coolies incur 
dt'hts whieli mi^ht not iiiakt' l.lit'm hesitate at ado[)lin^ any nuains to discliar^e 
the same, dliese points of course would he c.onsidered in 8el(‘ct (^)mmittce 
when it would liti set'll what form the bill would taktn but hti had thought 
it. his duty to make tlKM)))servafit)i‘s at the jirest'iit staj^o in ordt'r that they 
iniLiht bt' e.oin’idt'rt'd by thti Selt'ct Committee for wliat they wt'ri' worth. 

riit' lIoN. JdAMiMKR said that, b 'fore this bill wiis reft'rred to a 

»Seh'ct C^mmiittt't', lit; wished to draw attt'iititm to tin* th'liiiit ions. Tht'y ^yave 
very liroad povvt'vs to the hixt'ciitive Govt'rnment. A Hill Municipality might 
mt)un ]U'actically any numicipality in benmd wliicli tlie Ideutenaut-Govcrnor 
(Tose to say wa'. a Ildl xM uiiicipalitv. ddu'ii who were the cooli(‘s to whom 
till' provi.sions of the bill might be extendi'd ? — ‘‘ any person included within 
the classes of pi'rsoiis sjx'eitied in an orchu* juiblished by the Loital Goverri- 
iiii’iit under si'ction *1 ddiat was to say, jiuitiiig an extreme (‘use, that it 
was left to till' Exi'eutive Government to declare that any ju'rson working for 
hire wdtliiii any muiiicijialily in benyal might be brought under the Act. 

The lloN. THE Advoi atf.-CH xekal .said that he agreed with Ids lion, friend 
to the right (Mr. Damjiier) that thi'n* should be a dehnition in the fUll which 
should not be left in siieli doubt and unci'rtainty as the term ‘Miolding ” was 
left in another Act, in wldcli a. holding was detined as anytliing which the 
Magistrate chose to declare a lioldiiig. Anothi'i- jioiiit was that tlic rates of hire 
should be fixi’d by the Act. lie tliouglit that the pi'rsons upon whom the Act 
was to operate siionld liave a right to be lieard — a right to represent to the 
Council or to the Lieutenant-Governor b}'^ ineinorial tlieir views on the subject, 
but if the ])ower to fix the rates was left to executive aulliority, those whom the 
rates would affect would bo subject to their operation witliout having had 
the riulit to urt'-e i hrdr nbicuU ioim flf jiiivl thpir nr nrnnrintv. 
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His IIonok the Fresh >ent said that the observations which had been made 
seemed to him to have very p*eat forc-e, because personally lie should bo very 
sorry to accept the res])onsi])ility either of defining; what a hill municijiality was 
or of takiii;!’ other executive action in a matter which should properly and ri^ditly 
be defined by law. Tlierofore. lie hoped that the remarks whlcli hadb('en made 
would receive the careful attiaition of the Select Committee before' the Fill was 
brought u}) for final consideration. 

Tiie motion was agret'd to and the Fill referred to a Select Comiuitteo. 

JUTK-WAFFTIOrSES AND FJlllvBRICADES. 

Fill: llox. Mk. llm .nulos said : — beg to move for leav'c to introdiico 
a Fill to amend the law n'lating to jute-warehouses and fire-brigades, ddie 
first special law on this subject was pass('d just (‘h'ven years ago by Bengal 
Act 11 of D72, Before that time the sections relating to the inspc'ction a,nd 
licensing of juto-wandumses wen' embodied in the (/ulcutta Municipal Act, 
and there wer(' no special provisions for tin* establislniH'nt and inaintenanee of 
afire-brigade. Tlie Act of D72 jwovided for tlu' grant of lici'iises to existing 
and lU'w jiite-warelauises, and reijuired the ]\lunicipal (aunniissioners to 
organise and maintain an ('illcii'iit firi'-brigado for the Fown and Suburbs of 
I'alcutta. File Act was .siibseijuently an ('inh'd by Act 11 of bS7o, Act I of 
D77, and finally by Act V of 187d, whiJi is the existing law on tlie subji'ct. 

])}■ the Act of lS7lt the licc'iise fees lor jute- warehouses are to b(' fixed by 
the Local (b)\ernm('nt afbu' <‘onsulting tluj (aunmissioners. ddni duty of main- 
taining lli(' fire-brigade is dehg’ati'd to tlu' (Jommissiom'r of i’ulice for tho 
^J\)wn of ( ’alciitta, Flu' ('alcutta (a>mmi.s.>ion('rs and the I^Iiinicijial Commis- 
sioners of the Subuibs and Howrah are to apjdy tho moiK'ys dc'i’ived from lees 
and penalties under the Act — first, to payment of tla^ expeiisi's cd' the fire- 
brigadi' ; s('ci>ndly, to the jiaymcnt of th(' ('xjH'iises connected with tho iiisjioc- 
tioii and .su])erintendenc(' of jut('-warehouses, and the grant of liecuises. Any 
bahince which may remain is to be apjdic'd in reduction of tlu' fees levied on 
lici'iises. FIk' cost of tlu' tire-brigad(‘ is to be contributed in tiie jiroportion of 
seven-tenths liy Calcutta, and ihri'e-tenths liy the tSuburbs ; but tin* threc'-tenths 
payabh in any year by the Suburlis must not exceed the sum of Rs. lOjUOO. 

d1ie ])oints in whicli the jirestait law ujijiears to tlie (lovernnKuit to bo 
defective are tlu' following : — Firstly, Fart 111 of the Act, which redates to the 
maintenance of the fire-brigade, does not ajijily to Howrah. Flu' Act c.onliMii- 
jdates that Howrah will maintain its own lirc'-brigade from the jiroceeds of it.s 
own license fees. But it would be a mon^ eonvfuiicnt, more eflicient, and more 
economical arrangc'nic'iit to have oih ' lire-l>nga(h' ior Calcutta, tin' Suburbs, and 
How'rah, umh'r the managenuuit and su])crintcndenco of the Calcutta Com- 
missioner of Foliee, 

Secondly, the distribution of tlie exjionse of the fire-brigade between 
Calcutta and tlii' Suburbs, in the jiroportion of .sev/'u-teiitliK to the fmmer and 
three-tenths to tho latter, with a limit of Rs. lb, (KM) as the extreme amount 
xvhich the Suburbs can be (cilled upon to jiay, though it may have been an 
equitable arrangement in 1872, has how ceased to be either a fair or a conve- 
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nicnt plan. It tends to throw too largo a share of the burden on Calcutta 
and it is an obstacle to the full utilization of the funds raised under the Act 
The number of licensed warehouses in Calcutta is stationary, and, indeed 
rather diminishing than increasing ; whereas in the Suburbs the number shew 
a steady increase. This is only what might have been expected. Space ii 
Calcutta is limited, land is more costly than in the Suburbs, and th 
incidence of municipal taxation is heavier. There are now 92 licensei 
warehouses in the Suburbs, against in Calcutta. The consequenc 
is that, while the fees levied in the Town do not cover the seven-tenth 
which Calcutta has to pay, the foes in the Suburbs provide for the three-tenth, 
and leave a considerablo balance. Under section 24 of the Act, this balanf 
can bo aj)plied only in the reduction of the license fees, and according! 
the rate of license fees in the Suburbs has lately been reduced from te 
to five per cent, on the annual value of the warehouses. But evei 
after this reduction the report on the working of the Act for las 
year slicwed a balance of more than Rs. 5,000 to the credit of the Suburbs 
while in Calcutta there was a deficit of nearly Rs. 3,000. Under thi 
law, as it stands, this surplus in the Suburbs cannot be applied either to meei 
the deficit in Calcutta, or to the purchase of new engines or plant for th( 
fire-brigade, though such purchase is very urgently called for. It must gc 
towards the reduction of license fees in the Suburbs, though the rate ol 
foe in the Suburbs is already 50 per cent, lower than it is in Calcutta. 
Then the neccHsary outlay for the purchase of new plant must bo contri- 
buted in the })roportion of seven-tenths by Calcutta and three-tenths by 
the Suburbs, though it is really for the requirements of the Suburbs that 
the outlay is necessary. Some other minor amendments in the Act are 
called for, but these are mostly of a verbal character, and I need not trouble 
the Council with them at this stage of the question. The two amendments to 
which 1 have referred arc those which it is the main object of Government to 
introduce by the proposed alteration of the law ; first, the extension of the 
Calcutta fire-brigade system to Howrah ; and secondly, the reapportionment of 
the fire-brigade expenditure between Calcutta and the Suburbs. 

It is not the object or desire of the Government to do anything to increase 
the present rate of license fees. On the contrary, it is hoped that one efiPect 
of the Bill will be to enable some relief to bo given to the holders of licenses 
in Calcutta, who are certainly rather heavily taxed at present. Section 5 of 
the Act, which deals with the question of fees, will substantially bo retained, 
though the wording of it will perliaps be found capable of improvement. 

The important changes will be in Parts III and IV of the Act. The scheme 
which it is proposed to substitute for the present law is briefly as follows : — 
The Commissioners of Calcutta, of the Suburbs, and of Howrah will retain in 
their own hands 20 per cent, of the fees and penalties realised under the Act. 
From this amount they will defray the charges connected with superintendence, 
inspection, and the grant of licenses ; and if they have any surplus they will h 
at liberty to use it for general municipal purposes. As far as can be gatherei 
from the reports now submitted, it seems that the charges for inspection am 
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superintendence come to about 16 per cent, of the fees. I propose to allow 
20 per cent., but this is a point which can bo more fully considered in Select 
Committee. The remainder (say 80 per cent.) of the receipts will be paid over 
by the Commissioners to the Commissioner of Police for Calcutta, who will be 
charged with the duty of maintaining an efficient fire-brigade for Calcutta, the 
Suburbs, and Howrah. Tiio Bill will also provide that any balance now stand- 
ing to the credit of the Fire-brigade Fund may be granted in such proportion as 
the Lieutenant-Governor shall direct either to the Municipal Fund of Calcutta 
or the Suburbs for general purposes, or to the purchase of now plant and other 
objects connected with the fire-brigade. I understand that there is a sum of 
about Rs. 20,000 now at the credit of the Fund, and it is not altogether easy to 
say how this balance should equitably be appropriated. The Bill will there- 
fore leave the distribution of this surplus to the discretion of the Lieutenant- 
Governor. 

If leave is now given to bring in the Ibll, I hope to have it printed and 
placed in the hands of Hon. Members before the next meeting of the 
Council.” 

The motion was jmt and agreed to. 

The Council was adjourned to Saturday, the 3rd February 1883. 


Saturday y Zrd Fvhruary 1883. 

Drtficut: 

His Honor the Lieutenant-Goveknou of Bengal, Prmding. 

The Hon. G. 0. Paul, c.i.e., Advocate- General. 

The Hon. H. L. Damher, c.i.e. 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

Colonel the lIoN. S. T. Trevor, r.e. 

The IIoN. T. T. Allen. 

The Hon. Ameer All 

The Hon. Biiudeb Mookerjea, c.le. 

The Hon. J. E. Caithness. 

The Hon. Mahomed Yusuf. 

The Hon. Haubuns Sahay. 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT. 

The Hon. Mb. Reynolds presented the report of the Select Committee on 
the Bill to amend Bengal Act V of 1870. He said: — “I beg to give notice 
that at the next meeting of the Council I propose to move that the report 
be taken into consideration and that the Bill be passed. The Port Com- 
missioners are anxious that the Bill should become law with as little delay as 
possible, but I do not propose to bring forward any motion to-day, as I 
wish to avoid anything which might have the appearance of hurrying the 
measure through the Council, and I should like the fullest consideration 
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to bo ^iven to the Bill before Hon. Members are asked to come to a vote 
upon it. I say this especially because, in some quarters at least out-of-doors, 
there seems to be much misapprehension of the real meaning and object 
of the Bill. I was reading this week an article in a Calcutta paper, in 
which this was described as a monstrous Bill, intended to give the Port Com- 
missioners a monopoly of warehouse accommodation. Now this view is alto- 
gether a mistake, and there is no question of any monopoly at all. The Port 
Commissioners desire to build a warehouse to facilitate the storage and shipment 
of tea. This they are (juite competent to do under the present la w, and the 
Bill has nothing to do witli this part of the scheme. But they find that it will 
be for the convenience of the trade and the public that they should be allowed 
to provide accommodation in tlie warehouse for the sampling and sale of tea, 
and the object of the Bill is simply to give them power to provide this accom- 
modation. It will be })(*rfectly free to any one to use or not to use the ware- 
house as he thinks fit. There will bo no monopoly or compulsion of any kind ; 
and the Port Coimnissioncrs have not the least intention of becoming samplers 
or sellers of tea. Those are functions which can be much better performed by 
tlie gentlemen who make the tea trade their special business. All that the 
Port Commissioners propose to do by their Bill is to give these gentlemen 
facilities for conducting their business in the warehouse wliere it is (‘xpocted 
that the tea will h(^ stored, and from which it will bo shi])ped. llie Chamber 
of Commerce and the cfreat majority of mercantile firms interested in tea think 
that this will bo a greiit public convenience, and an advantage to the trade. 
The Port Commissioners arc so satisfied of it that they are prepared to spend 
a sum of about eleven lakhs of rupees on the erection of the warehouse. But 
the use of the waroliouso will bo entirely optional, and it is quite a mistake 
to suppose that the Bill is intended to e,rcate any monopoly in favour of tlie 
Port Commissioners.’’ 

The Hon. Mu. Caithness said he was not aware whether he would 
be in order in making any remarks at this stage of the Bill, but he should 
like to say a word or two then or at the next meeting of the Council. 

Hrs Honou Tiiic I*HEsii)KNT intimated that the Hon. Member might 
proceed with his remarks 

The Hon. Mr. Caithness continued — With reference to the principle 
that was concerned in this Bill, he did n^t wish it to ])ass without making a 
fow remarks. It ap[)eur(‘d that there was a strong feeling in some quarters 
against the principle of this Bill, whi(*h he did not eonsider altogether desirable 
to be passed over without notice. He did not con.sider it judicious in principle 
that public bodies like the Port Commissioners should be empowered to enter 
into competition with private firms in what was essentially a commercial and 
trading transaction, that was, the storage, sampling, and sale of tea or other 
commodities. On principle, therefore, he thought that there was something to be 
said against the Bill, but in consideration of the im])ortance of the tea interests 
and the groat benefits which must arise from the facilities proposed to be given, 
the question was certainly deserving of further consideration. This matter 
had received great consideration at tlie hands of the Chamber of Commerce, 
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who were best able to speak on the subject from their largo experience 
and interest in it. The opposition which was first oflfored to the scheme 
haddwindicddown, ho believed, to two or three firms particularly interested 
in the storage and sale of tea, and as the Chamber of Commerce had with- 
drawn their opposition in favour of the scheme, which undoubtedly would 
afford great facilities to the interests concerned, he thought, on these grounds, 
the question of principle might be waived and he would therefore be disposed 
to vote in favour of the Bill. 

JUTE-WAREIIOUSES AND FIRE-BRIGADES. 

The Hon. Mr. Reynolds introduced the Bill to amend the law relating 
to Jute warehou^es and Fire-brigades, and moved that it bo read in 
Council. He said : — “The Statement of objects and reasmis which has been 
circulated with the Bill explains the difference between the Act of 1872 and 
the Act of 1879 as rc'gards the apjdication of the funds raised under the Act, 
and the payment of the fire-brigade expenses. By the Act of 1872 the cost of 
the fire-brigade is to be met from the fees and jjenalties levied under the Act, 
and if there are any charges which cannot be defrayed from this source, they 
are to be paid by (Jalcutta and tlie Suburbs in the ])rop()rtions of seven-tenths 
by the fonn(*r and three-tenths by the latter, and such three-tenths must not 
exco(‘d ten thousand rujiees. But it is (juite another thing to provide, as the 
Act of 1879 j)rovides, that the entire charges of the fire-brigade shall be con- 
tributed in the abov(' j)ro]>ortions, and that any surplus shall be applied in the 
reduction of the license fees. The r(‘ceipts from ices in Calcutta and the 
Suburbs are about Bs. 2,?,D00 in the former, and about Rs. 10,000 in the latter. 
But last year the Suburbs paid only Rs 7,411 to the cost of the liro-brigade, 
while the charge against Calcutta was Rs, 17,b9j. Eighty per cent, of the 
fees in the Suburbs, which is the contribution contemplated by this Ihll, would 
be Rs. 12,800: and this is a much more equitable sum for the Suburbs to 
pay than the amount which they contribute at present. 

I stated, when moving for leave to introduce the Bill, that its two main 
objects were the inclusion of Howrah in the fire-brigade system of Calcutta, 
and a more e(juitable ap]>ortionmcnt of the fire-brigade expenses between 
Calcutta and the Suburbs. The former of these mcasuies was recommended 
hist year by tlie Chamber of Commerce, on the occurrence of a serious fire at 
the Nasmyth Pfess Comjiany’s premises in IIowTah The receipts from foes 
in Howrah are between five and six thousand rupees a year : and though this 
sum is not large, it seems probable that it can be more usefully expended by 
bringing Howrah within the operation of the Calcutta fire-brigade, than by 
attempting to keep up an independent brigade on the other side of the river. 
The Municipal Commissioners of Howrah have for some time been aware that 
their fire-brigade apparatus is quite inadequate for the purpose for which it is 
maintained, and they are very anxious to obtain a steam fire-engine, but they 
have hitherto been unable to raise the necessary funds. By the amalgamation 
of tbeir fire-brigade with Calcutta, they will certainly obtain better protection 
than they got at present. It will probably be possible to keep a steam fire- 
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ODgino permanently stationed on the Howrah side; and even if this cannot at 
once be arranj^cd for, the Howrah residents will get prompt assistance from 
Calcutta in case of need, instead of having to make special application for the 
help of the Calcutta engines. 

With regard to the other point, the apportionment of the fire-brigade 
expenses, I hope I have made it clear to the Council that under tliis Bill each of 
the Municipalities will pay over a fixed proportion of its receipts under the Act, 
and the distriliution of the charges into seven-tenths and three-tenths will be 
done away with, as well as the limitation of ten thousand rupees as the max- 
imum which the Suliurbs can be called upon to pay. There is nothing inequit- 
able in this, for it does nothing more than redress the existing inequality. The 
Suburbs will pay more to the fire-brigade than they pay at present ; but it is 
only rcasoriabhi tliat they should do so, and as the number of warehouses in 
the Suburbs increases, the receipts under tlie Act, and consequently the contri- 
bution to the fire-brigade, will increase in proportion. 

The sections of the Bill which empower the Local Government to make 
orders for regulating th(i fire-brigade, and which explain the powers of the fire- 
brigade in casiis of lire, are reproduced from the present Act. Section 22 is 
nearly the same as soidion 21, the only alteration being the omission of men- 
tion of licenses to manufacture fire-works. Tins omission is necessary, because 
the manufacture of fire-works will be dealt with in the Bill relating to explo- 
sives, which is now before the Council of the Governor-General. Section 24 
gives the Cliairniaii of tlie Municipality in Howrah the same powers in Howrah 
as the Commissioner of ]k)li(‘,e exercises in Calcutta and tlie Suburbs. These 
jiowcrs must be exercised cither by the Chairman as head of the Municipality, 
or by tlu' Magistrate as head of the Police. In Calcutta tlicse two functions 
are united in the same ])cr.son. It may be a question for the Select Committee 
which of the two autlioritics should have the jiower in Howrah. It will 
perha])s bo more convenient that the powers sliould be exercised by the 
Chairman, as the Magistrate is more frequently obliged to be absent from the 
sudder station. 

1 now corno to section 2G of the Bill, which deals with the appropriation 
of the existing balance. There is at present a balance of about Ks. 22,000 
standing to the credit of the Jute Warehouse Fund in tbc accounts of the Subur- 
ban Municipality. As this balance consists of surjdus fees levied in the suburbs, 
it might at first sight seem projier that it should either be expended on the fire- 
brigade, or be refunded to the suburbs, and that Calcutta can have no claim 
to share in it. But tliis would not really be an equitable course to pursue. 
A surplus has accumulated because the suburbs have paid less than their fair 
share of the cost of the fire-brigade, while Calcutta has paid more than its 
fair share, and lias had to make up a deficit from its General Municipal Fund. 
Calcutta, the suburbs and tlic fire-brigade have all a claim to share in this 
surplus, but it would bo a difficult matter to specify in law the shares which 
each should receive. The Bill therefore proposes to leave the distribution to 
the discretion of the Lieutenant-Governor, and I do not think that any better 
means tlian this can be devised. It may perhaps bo said that the holders of 
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licenses in the suburbs ought to have some part at least of the surplus refunded 
to them, but I cannot admit that they have any such claim. Tlie surplus has 
accrued, not because fees in the suburbs have been too high, but because the 
law did not allow the amount levied to be expended upon the purposes for 
which it was raised. 

I hardly think there is any other section of the Bill regarding which I 
need detain the Council with any other remarks 1 may perluii)s notice that 
section 32 gives the Lieutenant-Governor a discretion to declare what quan- 
tities of jute, cotton, or other substance shall bo deemed to be small quantities 
such as the law need not interfere with. The j)rc8ont Act s])ecilies what is a 
small quantity of jute, but says notliing about the corresponding quantities of 
other substances. If instead of leaving the whole question to the discretion of 
Government, the Select Committee think it better to say that four inaunds of 
jute shall be deemed a small quantity, and that the Lieutenant-Governor may 
declare what quantities of other substances shall be deemed small (juantitios, I 
shall make no objection.” 

Th(‘ lIONhiLE Amei:k Ali said he wanted, witli Ilis Uonor tlie President’s 
permission, to make one or two observations with relerence to what might bo 
considered rather minor points of the Bill, but to which ho attaclad some 
degree of importance. lie liad mentioned his views to tlu' Hon. Member 
in charge of tlie Bill, and lie had promised tliat tlioy would be taken into 
(U)nsidorati(m when the Bill was refein'd to a Select CommitU'c. lie did 
not tljcrefore ini end to detain the Council by making any lengthy remarks with 
reference to those ])rovisions on this occasion, but he liojied the Hon. Member 
would not tliink Iiim discourteous if he took this ojqxirtunity to explain wliy 
he attached so much ini])ortancc to two of the jirovisions of tlie Bill to whicb 
1)0 would now r('f(‘r. Tlie first of the.se jirovisions was contained in the last 
clause of section 20, which provided that nothing in that section should 
exempt any ollicc'r of the police or oi' the lire-brigade from liability to 
damages on accnmiit of any acts done by him without reasonable c-ausc. 
To bis mind the words r(‘a.sonul)le cau.se” were likely to lianqier a 
good deal the ])olice and fire-brigade oflicers engaged in tlie duty 
of putting out fires, if they w’ere called iqxm to consider, before^ taking action, 
whether tlmy liad or had not any rea.sonahle cause fur doing the acts which 
they considered necessary. Tlierefore he lioped tliat in Committee these 
words would be sufficiently cxjdaiiiLd, or other words substituted, shew- 
ing that, if a man acted in the bond fide belief tliat the acts which ha 
did were riapiired in the due execution of his duty, it would not have the 
effect which Mu. Ameer Ali was afraid would result from the wording of the 
provision as it stood. 

The other provision to wdiich he also wished to call tlic attention of the 
Council was section 30, which provided that, whenever a jicrson was arrested 
under the powers conferred by section 20 and taken to a jiolico station, 
the officer in charge of such station should, as soon us conveniently might 
be, cause him to bo conveyed before some Magistrate having jurisdiction 
in the matter. He bad mentioned this also to the lion. Mover of the 
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Bill. 'I he expression as soon as conveniently may be was a very wide 
one, and on the analofry of other Acts, such as the Police and Opium Acts, in 
which generally speaking arresting officers were obliged to take the man 
arrested within twenty-four hours before a Magistrate, he would suggest that 
the time should bo limited, and that probably it would be bettor to restrict it 
to twenty -four hours. 

The motion was put and agreed to. 

The Hon. Mu. Klynolds moved that the Bill be referred to a Select Com- 
mittee consisting of the Hon. Mr. Allen, the Hon. Mr. Caithness, the Hon. 
lihudeb Mookerjee, and the Mover, with instructions to report in three weeks. 
He said ho was much obliged to the Hon. Member (Mr. Ameer AH) for calling 
attention to these two sections of the Bill. The sections as they stood in the 
Bill were reproduced from the former Act. They were not altered, because no 
instance had been brought to notice of any difficulty or inconvenience having 
arisen from the pr ’jsent wording of the law, and therefore he thought there was 
no necessity to make any change in the Bill. But he agreed very much with 
the remarks which had fallen from the Hon. Member, and he would promise 
that those observations should be fully considered by the Select Committee. 

The Hon. Maiiomkd Yusuf said that, before the Bill was referred to a 
Select Committee, he wished to make a few observations with reference to one or 
two sections of the Bill. The sections to which he referred were sections 16, 
17, and 27. Sections 16 and 17 dealt with tlie a})plication of the funds which 
wore to be levied on account of license fees and penalties. In the Statement 
of obj(^cts and reasons appended to the Bill, he found that less than 20 per cent, 
of the rccei])ts w'as sufficient to meet the cost of inspection and superintendence 
of warehouses. Then section 16 provided that the license fees and penalties 
levied under the Aeji^ere to be applied in the following manner, viz. 20 per 
cent, to the payment of the costs ot inspection, any balance therefrom being 
credited to the Municipal Fund; and by section 17 the remaining 80 per cent, 
was to be d(‘voted to the maintenance of an efficient fire-brigade by the Com- 
missioner of Polic('. 

He submitted for consideration whether these provisions should be 
allowed to remain, or wdicther they required any alteration ; because, although 
it appeared that at present the actual cost of inspection was less than 20 per 
cent, of the collections, it might be that such actual cost might hereafter 
increase, hut notwithstanding such a probable contingency, the provisions of 
•the Bill would limit the expenditure for such purpose to 20 per cent., and 
in the same way, although the whole of the 80 per cent, was at present directed 
towards the maintenance of the fire-brigade, no doubt on the understanding 
that the wdiole of it w^ould be necessar}' for the purpose, still it might hereafter 
turn out that the whole of the 80 per cent, was nut necessary for the mainten- 
ance of the fire-brigade : what then was to become of the surplus in the hands 
of the Commissioner of Police ? He therefore submitted whether it was not 
desirable that the provisions of the Bill might he altered, so that, after meeting 
the actual cost of inspection and the maintenance of the fire-brigade, the balance, 
il‘ any, should go to the Municipal Fund. 
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Then as to section 27. The general word commodity” used in the section 
was very wide. He was aware that, notwithstanding the general import of 
the word, the Local Government would not extend the Act by making it applica- 
ble to cases where it should not apply. He was quite confident that the Local 
Government would not include any commodity which did not properly come 
under the spirit and general purview of the Act. Ho did not in the least imply 
any want of confidence in the Government or expect any improper inclusion of 
any article which should not be included. But he at the same time thought it his 
duty to draw attention to the use of such a general term as had been used in the 
section under consideration, and he believed that witli a view to secure preci- 
sion in a legislative enactment, and to leave no jdace for argument as to its 
real meaning and intention, and in order to remove all doubt and ambiguity 
from it, the use of a general expression liable to misconstruction should be- 
avoided. He submitted for consideration whether it was at all necessary to 
retain the expression in addition to the terms already found in the section. 
The section already contained the expression “ any other fibre,” which meant any 
other fibre such as jute and cotton, and that was (juite enough. Was it neces- 
sary in addition to this to use tlie word “ commodity” ? And while the Council 
was considering the point regarding the use of general expressions, it was well 
to bear in mind the case of the Suburban Municipality, which was enabled in 
consequence of general (‘xj)ressions of this kind to make golpatta houses the 
subject of a liceruse for keeping inflammable articles. If that was so, nobody 
could say what might not be contended to be inc-luded within the word ** com- 
modity,” although there was no doubt that the intention of the Legislature was 
to include only articles such Jis jute and cotton. 

In section 29 it apjicared to him that there was an erroneous reference to 
section 24, ])r()hably due to a mis[)rint. The section gave ])ower to arrest 
persons committing certain ofTenccs in respect of Avhich penalties wore ])rovidcd 
in various sections of the Bill. But in section 24 no penalty was provided j 
that section merely enacting that certain powers conferred hy the Bill on the 
Commissioner of Police in resj)ect of Calcutta and the Suburbs should be 
exercised in the Municipality of Howrah by the Chairman of the Commis- 
sioners. This was clearly an oversight and would of course be remedied. 

These were the })rovi8ions of the Bill to which ho wished to draw the 
attention of the Hori’blc Movcjr and the Select Coramittoo. 

The Hon. Mr. Reynolds said, with regard to the observations which 
had been made by the Hon. Member with reference to sections 16 and 17 of* 
the Bill, that he was not prepared to accept the principle that the Commissioners 
should be allowed to apply such portion as they thought necessary of the 
receipts from jute licenses towards the cost of inspection and superintendence. 
It bad been a subject of complaint that one of the Municipalities concerned 
had defrayed what ought to be considered general exj)onditure from the 
proceeds of the Jute Fund, and in proposing to allow 20 per cent, 
for the cost of inspection and superintendence, he was actuated by the 
conviction that 20 per cent, of the receipts would be a fully sufficient amount 
to allow for the purpose, that sum being decidedly more than the present 
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percentage of expenditure. Although this matter would be considered by the 
Select Committee, speaking for himself he entertained a strong feeling that 
the principle of allowing the Commissioners to charge such amount as they 
thought proper against the cost of inspection and superintendence, would be a 
wrong one. 

Then, with regard to section 27, ho might say that the word ‘ ‘ commodity ” 
was rejiroduccd from the present law. He believed it was introduced origin- 
ally with the object of including such articles as hay, straw, and wood. 
That question had been a good deal discussed, but he believed it was now 
generally admitted that only fibres, such as flax, hemp, jute, and cotton, ought 
to be brought within the a])plication of the Act. 

With regard to section 29 ho was responsible for the reference to section 
24, which he thought necessary. But lie might bo mistaken, and no doubt 
the matter would bo considered by the Select Committee. 

His Honou the President said ho did not know what rules pre- 
vailed in this Council as to giving publicity to Bills introduced, but he 
thought that, with regard to a Bill of tfiis sort, special arrangements should be 
made to send copies of the Bill to the Chairmen of the Municipalities concerned 
with a view to the submission of any objections, remonstrances or suggestions 
which the members of those municipalities might desire to bring to the notice 
of the Select Committee. 

The motion was put and agreed to. 

The Council was adjourned to Saturday, the 1 7th instant. 


Saturday ^ the 17 ih Fchniary 1883. 

frrsnit: 

His Honor the Lieutenant-Governoii of Bengal, F r ending ; 

The IIon’kle G. C. Paul, Advocate-General ; 

The Hon’iile H. L, Damfiek, c.i.e. ; 

The Hon’ijle H. J. Reynolds ; 

The HoNbiLE C. P. L. Macaulay ; 

Colonel the Hon’ble S. T. Trevoii, k.e. ; 

The IIon’dle T. T. Allen ; 

The IIoNhiLE J. E. Caithness ; 

The Hon’ble Bhudeb Mookerjee, c.i.e. ; 
and 

The Hon’ble Harbuns Sahai. 

AMENDMENT OF THE PORT IMPROVEMENT ACT. 

The Hon. Mr, Reynolds moved that the report of the Select Committee 
on the Bill to amend Act V of 1870 be taken into consideration in order to 
the settlement of the clauses of the Bill. 
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He said that since lie gave notice at the last meeting of tlie Council of 
his intention to bring forward this motion to-dajr three memorials against the 
Bill had been presented to tlie Council and circulated to Hon. Members. 
Of these one was from Messrs. Carritt and Company and other tea brokers, 
another was from the British Indian Association, and the third from some 
200 persons who described themseives as land owners and traders in Calcutta, 
He should be the last person to attempt to dissuade the Council from giving 
the fullest consideration to any expression of public opinion on this or any other 
question ; but he thought, he might say ho would have had no difficulty in 
getting twice the number of signatures to a memorial in favour of the Bill if 
he had thought it necessary to do so. He would therefore ask the Council not 
to count the number of signatures to the memorials before them, but to weigh 
the argument and statements advanced in them. lie would first take tlio 
memorial of SIcssrs. Carritt and others, all of whom were tea-brokers. These 
gentlemen performed the useful and necessary function of intermediate agents 
between the producers and the purchasers of tea. lie admitted that the Port 
Commissioners in their proposal for the construction of a tea warehouse 
had not .specially had the interests of tea-brokers in view, but rather 
the interests of the growers and consumers of tea. lie would even go 
further and admit that if this Bill could by any possibility injure any one 
it might be those brokers who had godowns of their own for tlie storage of 
tea. Ho had biHui told that this was the case with ]\Ie8srs. Moran and Messrs. 
Thomas, and he had also been told (though in this he might have been mis- 
informed) that this was not the case with the other firms who had signed the 
memorial. But, how(‘V('r that might bo, the argument ]>ut forward by these 
gentlemen was a ja'rfectly straightlbrward one, and from their jioint of view 
a perfectly justifiable one. It aj)jK‘ared to him that their remark about what 
they called vested rights was somewhat out of place. Ho could not admit 
that the fact of the possession of a godown by one person gave the owner a 
vested right to })reveiit others from having godowns. Jiut the argument in the 
memorial was simply this : “ Do not force this Bill because^ it will bo injurious 
to our interests.’’ lie did not believe that this Bill would have any such 
injurious effect as was alleged ; but, under the circumstances, he would ask the 
Council dispassionately to weigh the two sides of the question. On the one side 
there was a great public im})rovement and convenience, and on the other side 
they had an objection from a handful of monopolists, wlio thought that this public 
improvement would interfere with the jirofits which they at present enjoyed. 
He did not mean to use the word monopolists in any invidious or offensive 
sense, but he believed ii was the fact that these firms practically enjoyed a 
monopoly of the tea-broking business in Calcutta, and it was certainly the fact 
that the signatures to this memorial could be counted on the fingers of one hand. 
The other two memorials he would take together, because they were substan- 
tially and fundamentally the same. The first remark he had to make with 
reference to these memorials was that the greater part of them was really 
outside the four comers of the Bill before the Council He had already 
explained, and he found he must explain again, that this was not a Bill to 
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enable the Port Commissioners to erect a tea warehouse. The Port Commis- 
sioners were quite competent under the law as it stood to build a tea warehouse, 
and they had no necessity to come to the legislature to enable them to do that. 
The Bill was intended to give them power to provide accommodation for 
the sampling and selling of tea, which they did not possess at present, in a 
warehouse which they already had power to Construct. He would refer again 
to this part of the arguments of the memorialists, but he would remark here 
that the matter was really outside the question before the Council. Then there 
was the question of the Strand Bank lands and the alleged promise given 
by Lord Dalhousie in 1853. That again was irrelevant to the question 
before the Council, and it was fully considered and discussed and decided 
a few months ago when the Port Commissioners made an application for per- 
mission to erect warehouses at Juggernath Ghat. This being so, he thought 
it was hardly reasonable that a question which had been so recently discussed 
and decided should be revived in connection with a Bill with which it had 
really nothing to do. Lord Dalhousio only said that the erection of elevated 
buildings on the Strand Bank was not then contemplated, and it was forcing 
language to contend that that was an absolute pledge that no Government 
should at any time for all eternity erect or permit to be erected buildings of 
such a nature. Great changes had taken place within the last 30 years, and 
many things which were not contemplated under Lord Dalhousie were not only 
contemplated but carried out under Lord Bipon. T'hero was another remark 
which he must make with reference to this part of the question. It appeared 
to be assumed that the tea warehouse was to be erected on the Strand Bank 
land wdiich the Port Commissioners rented from the Government, He 
wished to say that that was not the case. The Port Commissioners paid 
about Rs. 38,000 for the Strand Bank lands which were rented from the 
Government, and they had expended large sums of money and made large 
improvements upon those lands, and had no doubt made a profit from 
them. But it was not proposed to erect the tea warehouse upon any part 
of those lands, but on the Armenian Ghat site, upon lands which had been 
made over by the Government to the Railway Company, and which were 
purchased from the Company by the Port Commissioners at a cost of more than 
four lakhs of rupees ; and he might almost say that it would be inequitable if 
the Government, after allowing the Port Commissioners to purchase these lands 
for the express purpose of erecting a tea warehouse, were now to turn round 
and say to them that they would not allow them to erect this warehouse. 

But the main argument of these two memorials undoubtedly was not 
merely that this Bill ought not to pass, but that the Port Commissioners ought 
not to erect a tea warehouse at all. As to what was said about interference 
with private capital, he thought it was rather late in the day to bring forward 
such a plea. There w^as not a single improvement which the Port Commissioners 
had carried out within the last 12 years on the river bank, which had not in- 
volved an interference with private capital. When the Port Commissioners 
built jetties they interfered with the owners of cargo-boats. When they con- 
structed a tramway they interfered with the owners of hackeries. These acts 
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of interference with private capital had been carried out to the immense advan • 
tage and improvement of the port. With regard to the tea warehouse he was 
fully prepared to meet the memorialists on their own ground, and to assert, 
in the most forcible language, that there could absolutely be no work in which 
the Port Commissioners could more legitimately employ their enterprise and 
their capital than in building a warehouse for the storage and shipment of 
tea. It was their business to provide accommodation for goods landed and 
to be shipped, and there was no article which more emphatically fell within 
the category of goods to be shipped than tea did. Almost the whole produce 
of the tea gardens (at any rate on this side of India) was exported as soon 
as possible after it was ready for the market. The trade in tea was not a 
stationary or diminishing one, nor was it small or insignificant. It at present 
amounted to about 600, (K»0 chests, and each chest containing 8()tb., the total 
came up to nearly 50 millions of pounds per annum. The trade was rapidly 
increasing, and the consumption of Indian tea in England was extending, 
and new markets were being opened out in Australia and the United States, 
and he saw no reason to doubt that the present export might before long be 
doubled. It was this trade, already largo and daily expanding, which the Port 
Commissioners desired to benefit and accommodate by the warehouse which they 
proposed to construct. I’hcy had no personal interest to servo in the matter. 
Idiey did not even expect that the warehouse would bring in a large profit to 
the revenues of the Port Trust. Hut tlicy had no doubt that it would pay the 
expenses of its construction and mjiintenance and leave a small margin of profit, 
and that at the same time it -would be a great advantage and convenience to an 
important and growing branch of the industry of the country. 

The Hon’ble the Advo( atk-Geneual said that before this motion was 
put bo desired to make a few remarks upon it. The ground upf)n which the 
motion was su])ported had been stated clearly and })ropi*rly by the Hon. 
Member in charge of the Bdl upon a previous occasion, that the projected 
measure would be a great public convenience and advantage to the tea trade. 
The opposition wdiiidi had been raised contained amongst others tin^ follow- 
ing grounds: — Interference -wdtb, or injury to, private rights; injury to 
the owners or lessees of tea warehouses, and a doubt as to whether 
the undertaking would be successful in practice. The statement of the 
Hon. Member to which he had adverted bad not been, in Mr. Paul’s ojiinion, 
directly traversed, namely that it had not been directly stated that the projected 
measure would not be a great public convenience and advantage to the tea trade. 
It might be conceded that injury to private interests would result from the pas- 
sing of the Bill, but lie apprehended that the statement and admission of such 
injury did not carry the question sufficiently far. It must be sliewn that, while 
private interests would be injured, public interests would not bo sensibly ad- 
vanced. Private interests must of necessity yield to public utility and public 
benefit ; and the true principle in legislating on these and cognate matters was 
the balance of convenience over inconvenience— advantages over disadvantages 
When the subject under discussion was viewed in that light, he thought the 
opposition altogether failed. 
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He would for a moment glance at the principal facts connected with the 
question under consideration. It was proposed that godowns or tea ware- 
houses should be built near the jetties or places of shipment. When 
that had been done the tea chests would be conveyed from the rail- 
way terminus direct to such godowns or warehouses, either upon the 
tramway of the Port Commissioners or in carts. That operation would 
save double cartage from the railway terminus to private godowns, and from 
thence to the jetties or places of shipment, so that the cost of transit would be 
diminished, and the chances of breakage would be lessened. These results 
were surely advantages to the tea trade and public benefits. He for one 
would not discourage or hamper private enterprise by public opposition ; — on 
the contrary ho was one of those who would afford protection in all matters of 
private enterprise and native industries, especially in the earlier stages of 
their development. But in the present case private enterprise could not by any 
possibility accomplish the contemplated purpose. The land required for the 
desired object must of necessity be in the vicinity of the jetties, and that 
land belonged to the Port Commissioners. Now, the view that he had just 
put forwara lay so evidently on the surface of this enquiry as hardly admitted 
of any doubt, but if support were needed he could go further and refer 
to the observations which fell from the Hon. Member opposite (Mr. Caithness) 
at the last meeting, when he said that the Chamber of Commerce had with- 
drawn their opposition in favour of the proposed scheme. 

When the bridge was constructed across the Hooghly, doubtless the interests 
of boatmen, who had theretofore conveyed passengers and goods across the river, 
almost without competition, wore materially affected and their daily gains 
suffered considerable diminution. Had these people objected to the construction 
of the bridge on the score of injury to their private rights savoring of vested 
interests, would their complaint or opposition have been attended to ? Clearly not. 
The immediate and ready answer would have been that the proposed bridge 
was a work of great public utility ; that it would be a great improvement and the 
means of affording expeditious and cheap transit for passengers and goods, and 
would protect them against the risks and accidents of the river. Now in point 
of principle was there any difference between that case andfthe present one? He 
certainly held that there was not. The high rates of carriage or freight materi- 
ally impeded the commercial prosperity of this country. He had reason to 
believe that if the rates of freight and carriage in regard to various articles 
of commerce by railway and otijerwise were reduced, and* put on a level 
with the ruling rates in other countries, India would be able to com- 
pete successfully with those countries, and especially with those countries 
where the distances were as great as they were in India. For instance if the 
railway freight or cost of transit of wheat in India wore reduced to the rates 
prevailing in America, and railways extended in various directions, he believed 
that the production of wheat in India would bo considerably increased ; and as 
the cost of production in this country was apparently less than in America, India 
would, in all probability, be able to feed the whole of England or at all events to 
coutiibuto to do so to a great extent. The saving in the expense of transport 
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and carriage was an important desideratum in commercial transactions, and 
as the present Bill professed to contribute to that end, he thought it ought to 
have the cordial support of the Council. 

Colonel the Hon. S. T. Trevor said that, after the exhaustive statements 
made by the Hon. Mover of the Bill, and by the Hon. and learned Advocate- 
General, in favour of this measure, it was perhaps hardly necessary for any one 
else to speak in favour of it. But considering that the objections which had 
been raised had been against the principle of the Bill, he would like to state the 
reasons why he thought the principle of the Bill was quite sound. 

He was a thorough advocate for legitimate private enterprise, and should 
be very sorry to give his vote in that Council to any Bill wliich ho thought 
would interfere with it. He invited the Council to see how far that could be 
said with truth about this Bill. The particular enterprise which the Port Com- 
missioners were entrusted to carry on was that of ])roviding the port of Calcutta 
with suitable appliances and accommodation for facilitating the landing and 
shipping of goods, and for carrying on export and import Wsiness generally. 
In English ports these facilities were afforded in docks, which were created and 
managed entirely by private enterprise, that was to say by Joint-Stock Compan- 
ies and Railway Companies. If any such companies were ensragedin any such 
enterprise in Calcutta, it would be a legitimate complaint to make that the 
creation of a Port Trust by Government to do what such companies wore already 
doing, was an interferen(;e with private enterprise. But no such companies 
existed here, and it was because there seemed to be no prospect of their soon 
existing, and because the improvement of the port could no longer be delayed, 
that the Port Trust was created by Government twelve years ago. The ques- 
tion then arose — was there any limit to be put on the powers and operations of 
the Port Commissioners because it was a ^w<'m*Government institution ; or should 
they be permitt(‘d and encountaed to introduce here, to the fullest extent which 
their means and the circumstances of the port allowed, all those improvements 
and appliances for facilitating trade which the growing experience of every 
day shewed it to be advisable to ad(>[)t in other ports? In liis opinion 
there should be no such limit. The very reason for the existence of the 
Port Trust was that all suitable and nece.ssary improvements and apjdiances 
should be introduced into the port, and if the Conmiissioners failed to 
act up to the requirements of the day, it would bo a legitimate ground of 
complaint to the trading community, and producers gen(?rally, that their 
interests were neglected. In all docks in P^ngland, wareliouse accommodati(m 
was always provided, where the processes of sampling and bulking and selling 
were carried on. The economy of handling goods was there reducf3d to a 
science. The railway carried goods to the very door of the warehouse, and 
steam or hydraulic cranes then came into play to lift the goods to any part of 
the building. An incredible amount of W'>rk was got through in this way in a 
very short time, and at very small expense. The capital invested in providing 
all these facilities was content with comparatively small dividends. Now, if it 
could be shewn that in Calcutta facilities of this sort existed through the 
agency of private enterprise, it might be urged with propriety that this Bill 
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should not be passed, and that the Port Trust should not have powers given 
them which might put them in a position of competition with it. But such 
facilities did not exist, and it was impossible in the present circumstances of the 
port that they could exist, unless they were provided by the Port I'rust, or in the 
Port Commissioners’ premises ; for the Commissioners were in possession of the 
river bank and the jetties and the railwaj^, the proximity of which to each 
other was essential to the purpose. What did exist was a vested interest in the 
old methods by which the business of the port had hitherto been carried on. 
Those old methods involved expenses and charges which, while they were a 
profit to agents, were a source of very appreciable loss to a much larger class of 
persons interested, namely, producers and consumers. It was inevitable that 
with the increase of trade in crowded centres, such as the business part of 
Calcutta was now growing, those old methods must give way, and be superseded 
by new and scientific methods of handling, moving, and disposing of goods, 
BO as to economise time, trouble, and expense. This was not interference with 
private enterprise. It was progress. And the progress of the past in this 
direction was nothing to what the progress of the future must be to keep pace 
with the development of railways in this country. It was a mere accident of 
the present stage of affairs that the business of providing for the expansion of 
the port was in the hands of a ^MAwi-Govornment institution like the Port Trust. 
But as time went on, he hoped they would have private enterprise started to 
supplement their operations, when the present limits of the port were insuffi- 
cient for the trade of Calcutta. It would be no encouragement to the growth 
of such private enterprise to stunt and limit the operations of the Port Trust, 
and so ensure their failure. On the contrary, the greater the success of the 
Port Trust, the greater would be the encouragement to private enterprise to 
undertake a share in the future expansion of the accommodation of the port. 

His Honor the Pki*6Ident said that before putting the motion to the 
Council he wished to say a few words. Apparently there was no opposition 
in tlic Council to this measure, and he could only regret that some of those 
gentlemen who iiad opposed it out of doors were not amongst them to state 
their own views in person. The Government had often been charged 
in this country with too little regard for public opinion, and with an 
absolute and arbitrary desire to pass such measures as they wished without 
any regard to outside views. Ho wished to show that in this case the Govern- 
ment had been entirely guided by a constitutional regard for law on 
the one side, and eventually had adopted the views represented by the 
Chamber of Commerce as to the great advantages which this measure 
would afford. The first proposal whicli emanated from the Port Commis- 
sioners on the subject was dated more than a year ago, in the time of Sir 
Ashley Eden. The proposal then was for the provision of accommodation 
for the purpose of tne sampling and selling of tea, and for sanction to 
the erection of a building for the purpose. It struck the Lieutenant-Governor 
that under the terms of the law as it stood the power to do so was not available 
to the Port Commissioners, though they thought it was. He therefore referred 
the question for the opinion of the learned Advocate-General, Mr. Paul, who 
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distinctly declared that the Port Commissioners had not the power under the 
law as it stood. On the 22nd February 1882 Mr. Paul recorded an opinion 
that it was quite clear that the construction of the proposed tea warehouse at 
Armenian gnat for the purposes contemplated was not authorized by section 39 
of Act V of 1870. With this clear exposition of the law Sir Ashley Eden had 
no resource but to tell the Port Commissioners that they could not carry out 
their intention while the law remained as it Avas. However the Port Commis- 
sioners were not satisfied with this reference to the law adviser of the Govt rn- 
ment as to the correct expression of their own intention ; and, in their letter of 
the 8th June, which came before His Honor, they stated their views at con- 
siderable length. In deference to the position of tlie Port Commissioners in 
this place he tliought it right again to submit their second reference to the 
Government Advocate-General, which office was then filled by Mr. Phillips in the 
absence of Mr. Paul. Mr. Phillips recorded the same opinion, and nothing was 
left for the Government but to tell the Port Commissioners that, under the 
existing state of the law, they could not do what they wanted. But in forward- 
ing their second remonstrance, as he might call it, they brought to His Honor’s 
knowledge a fact that had not before been very certain, namely, that the great 
majority of tlic mercantile community in Calcutta were favourably disposed to 
the action proposed to bo taken by the Port Commissioners in this matter ; and 
they forwarded a h'tter from the Secretary to the Bengal Chamber of Commerce, 
in which that ojiinion was very clearly recorded. For the satisfaction of the 
Council he would read a paragraph from that letter bearing upon the point : 

Mr. Wood said — 

“ The Committee now fiud that thoro has boon a change of opinion on the subject. The 
result of the reference just made shows that while one-third of Uiose interested adhere to their 
original opposition to the construction of the warehouse, a majority of two-thirds are in favour 
of the project.” 

Further the letter from the Secretary went on to say that — 

“ The large majority of the membors of the Chamber are in accord with their own views 
in favour of the warehouse, and trust that this will help to strengthen the hands of the Com- 
missioners in pressing their proposal upon the acceptance of the Government. But while the 
Committee thus lend their support and the support of the (Jiamber to the scheme, and are 
confident that by judicious and careful management of details it will realise all that is ex- 

C ted of it, they only do so on the clear understanding that their use should be optional, 
ause they are strongly opposed to anything in the shape of pressure or compulsion 
that would interfere with the perfect freedom of the firms engaged in the tea industry to 
oondnot their husiness as they may thiuk fit.” 

Here, then, the Council had the fact that those who had a right to adviso 
the Government in such a matter as dealing with the commercial interests of 
the Qity were entirely in favour of the project which tlie Port Commissioners 
wishea to bring forw^ard ; and the Government, and His Honor for his own 
part, could have no hesitation in saying to the Port Commissioners that, though 
they could not do what they wanted under the law as it stood, he was quite 
ready to support and favourably entertain any proposal which they might 
make to amend the law, in promotion of the general commercial interests of 
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the town and place. Hence the Bill and hence the proposal now before the 
Council to pass this Bill into law. It seemed to him quite clear that under it 
the use of the warehouse would be perfectly optional, and its advantages to the 
mercantile community would be very great, and therefore he had no hesitation 
in supporting the motion. Whatever private interests were affected, the case 
was one where “ to the public good private respects must yield.” 

The motion was agreed to and the Bill was then passed. 

TRAMWAYS IN BENGAL. 

Colonel the Hon S. T. 1'revor presented the report of the Select Committee 
on the Bill to provide for the making and for regulating the working of road 
Tramways in Bengal. He said he did not propose to carry the Bill to any further 
stage on the present occasion, and ho could hardly say when it would be possible 
to do so, as it was necessary under the rules of the Legislative Department to 
submit the Bill, which contained certain penal clauses, to the Government of 
India before it could be finally passed. The Bill contained the usual^ penal 
clauses, which were considered necessary for the protection of the public and 
the promoters of the undertaking ; those clauses were almost identical with » 
the corresponding provisions of tiie Calcutta Tramways Act, and he did not 
therefore anticipate any objection being raised against tliem. 

The Council would see from tlie report of the Select Committee that some 
changes had been made in the Bill. 'J1ie word road,” both in the preamble 
and title, had been struck out. It was considen^d that the retention of the word 
would have the effect of restricting the operation of the Act to those Tramways 
which were constructed on public roads already existing, whereas it might be 
found necessary to diverge from existing roads or carry them across places 
where there were no roads. Another alteration which had been made was in sec- 
tion 23. The Bill as drafted fixed the maximum rate of fare at 3 annas for any 
distance not exceeding three miles; but it was pointed out that those rates 
would ord^ be suitable for 'Pram ways in towns where there was a large popula- 
tion, and would not be fuitable for long lines of dVarnways, such as the 
Himalayan Tramway and others of that description. The section had there- 
fore been amended to meet this state of things. Section 30, which provided 
for the settlement of difFercnces between promoters and local authorities or 
other persons affected by the works undertaken for the construction of Tram- 
ways, had been struck out altogether. He had mentioned a doubt as to the 
propriety of retaining this section when he introduced the Bill, and the 
learned Advocate-General had since expressed the opinion that it ought not 
to be retained in the Bill, as it ousted the jurisdiction of the High Court. 
The last clause of the draft Bill, as introduced, fixed the m^ner in which 
the calculation of the value of a Tramway, when purchased b}^ allcal authority, 
should be made. The Select Committee had decided on omitting that clause 
and substituting for it a provision to the effect that the value to be placed on 
the Tramway should be calculated in such manner as may be settled in the 
agreement entered into between the promoters and the local authority and set 
forth in the order of the Local Government. It was considered that a certain 



1888 ] 


Tramways m Bengal 


48 


limit should be fixed beyond which it was not desirable to postpone the 
power of purchase. That limit was fixed at 21 years, and beyond that period 
at intervals of seven years afterwards. It was also thouo;ht desirable that the 
promoters and local authorities should have tlie power to fix any shorter inter- 
val than that. There was one question brouj^^lit forward with regard to section 
3 where it provided that a majority of two-thirds must be present and vote at a 
special meeting at which a resolution approving of their intention to construct 
a Tramway was passed, and it was represented that this placed it in the power 
of a small minority, of a little over one-third, to prevent tlie establishment of a 
Tramway by staying away or abstaining from voting. But after full considera- 
tion of the question it was decided that in a matter so important to the interests 
of a local authority, it was proper that the proportion of members which the Bill 
provided should be required to meet for its discussion. Another proposal 
which was also considered was that in some instances, as in the case of Patna, 
the local authorities had already met and passed a resolution in favour of 
the project submitted to them, and it was thought that if the proposal in the 
Bill was passed, it would be necessary to meet and do the work over again 
which had alrca(iy been done, and thus cause unnecessary delay. This matter 
was also fully considered, and it was decided not to introdu(‘,e any such proviso. 
It might be that the agreement which had been entered into would not be 
legal in the absence of any law on the subject, and it would perhaps really 
complicate matte rs instead of advancing them, so the Bill had been allowed 
to stand as it was. He could not say when the Bill would be brought forward 
again, because it would bo necessary to await the answer of the Government 
of India on the reference which had been made to them. 

CONTROL OF PORTERS, &c., IN DARJEELING AND KURSEONG. 

Tnr. Hon. Mu. Macaulay presented the report of the Select Com- 
mittiH* on the Bill for the general control of C^jolies in Hill Municipalities, 
and in doing so he said that he did not propose to make any motion at that 
stage ol the Bill, as the measure contemplated the inlliction of penalties which 
must, under the standing orders, be submitted to the Government of India 
before the Council passed the Bill. He might mention, however, that tlm post- 
ponement of the ilill would be attended with advantage in one respect. 
Only that morning a memorial from the British Indian Association on the 
subject of the Bill had been laid before the Council and Members of Council 
would have an opportunity of consi dering it before being called upon to pass the 
Bill. Had the memorial been submitted to the Selec/ Committi'e they would 
have been able to have seen that a great many of the objections which had been 
brought forward had been based upon a misconception of the measure as origin- 
ally drafted. Some of the other objections had also been provided for by amend- 
ments in tlie scope of the Bill which had been made by the S(*lect Committee. 
It was proposed not to attempt to define ‘‘ coolies,” as that might perhaps be a 
difficult task, and the Bill had therefore been restricted in its scope to porters 
and dandeewallas who were engaged in conveying passengers and loads within 
the limits of municipalities. He thought there could be no doubt that there would 
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be no chance of coolies working in tea plantations being brought under the 
control of this measure. It was also proposed, without attempting to lay upon 
any one the duty of defining a hill municipality,” to say that the Bill should 
only extend to the Municipalities of Darjeeling and Kurseong. The Select 
Committee did not consider that the Bill should be republished, but he 
thought that under present circumstances it would probably be well to 
republish the Bill for general information. 

The Council was adjourned to Saturday, the 24th instant. 


Saturday^ the 'l^ih February 1888. 

His Honor the Lieutenant-Governor of Bengal, Presiding ; 

The Hon. G. C. Paul, ci.e., Advocate- General ; 

The Hon. H. L. Dampier, c.i.e. ; 

The IIoN 11. J Reynolds ; 

The Hon. C. P. L. Macaulay ; 

Colonel the Hon. S. T. Trevor, r.e. ; 

The Hon. J. E. Caithness ; 

The IIoN. Bhudeb Mookkkjee, c.i.e. ; 

The IIoN. Mahomed Yusuf; 
and 

The Hon. JIarbuns Sahai. 

jutp:-warehouses and PTRE-BRIGADES. 

The PIon. Mr. Reynolds presented the Report of the Select Committee of 
the Bill to amend the law relating to Jute-warehouses and Plre-brigades. 
He said that, as the Select Committee had recommended that the Bill as 
amended by them be republished, he did not propose to bring forward any 
motion on the Bill till further time was given for consideration. 

LOCAL SELF-GOVERNMENT. 

The ITon. Mr. Macaulay introduced the Bill to extend the system of 
Local Self-Government in Bengal. He said that he did not propose at this 
stage to enter upon any discussion of the details of the measure Ilis object 
for departing from the usual course was that his colleagues might have an 
opportunity of making themselves fully acquainted with the provisions of 
the Bill before they were called upon to discuss it. It had been represented 
to him by more than one member of the Council that it would be desirable 
that they should have some further time for this purpose, and he would there- 
fore, with the permission of the President, reserve his remarks until the 
motion for referring the Bill to a Select Committee came before the next 
meeting of the Council. He might, however, be permitted to say one or two 
words witli reference to the delay which had taken place in the preparation of 
the Bill, The Council were aware that the drafting of such a measure as this 



Local Self-OovemnmU 


45 


188S.] 


in the middle of the Session, when Select Committees and the Secretary 
were cosntantly engaged upon other Bills, was a work of no ordinary difficulty. 
But the difficulty had in this case been much enhanced by the sudden and 
serious illness of the Secretary Mr. Reily, who, he regretted to say, had been 
compelled to take leave to Europe. They had, however, been fortunate in 
obtaining the assistance of his learned friend Mr. Macgregor, and ho deemed 
it right to inform the Council tliat it was mainly owing to Mr. Macgregor’s 
ability and the untiring industry with which be had devoted himself to this 
task that there had not been still further delay in bringing the Bill before the 
Council. Mr. Macaulay had also to express his acknowledgments to his Hon. 
friend Mr. Reynolds, who had been good enough to assist him with his great 
knowledge and experience in revising and settling the terms of the Bill. He 
then moved that the Bill be read in Council. 

His Honor the President said that he thought it was in accordance with 
the general wish of the Council that any discussion on this measure should bo 
deferred for another week. Personally he was quite willing to meet those 
wishes, not only on account of the length of the Bill, but on account of its groat 
importance. Therefore lie tliought it would be bettor on all grounds that the 
Council should reserve any remarks they wished to make till the next week 
when the motion would be put to the Council to refer the Bill to a Select Com- 
mittee. 

The motion was put and agreed to 

The Council was adjourned to Saturday, the 3rd March 1883. 


Saturday^ the 3rd March 1883. 

jresf nt: 

His Honor the Lieittenant-Goveknor of Bengal, ^rcsidinj ; 

The Hon. G. C. Paul, c.i.e., Advocate- General ; 

The Hon. H. L. Dampiek, c.i.e. ; 

The Hon, H. J. Keinolds ; 

Tho Hon. C. P. L. Macaulay ; 

Colonel the Hon. S. T. Trevor, r.e. ; 

The Hon. J. E. Caithness; 

The Hon. Bhudkii Mookerjee, c.i.e. ; 

The Hon. Mahomed Yusuf; 

The Hon. Hakbuns Sahai ; 

and 

The Hon. Chunder Madhub Ghose. 

LOCAL SELF-GOVERNMENT. 

Hon Mr. Macaulay said : — “ I have the honour to move that the Bill 
to extend the system of Local Self-Government, which I introduced at the last 
meeting of the Council, be referred to a Select Committee consisting of the 
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Hon. the Advocate-General, lion. Mr. Reynolds, Hon. Mr. Allen, Colonel 
the Hon. S. T. Trevor, Hon. Bhudeb Mookeijee, Hon. Mohamed Yusuf, 
Hod. Hurbuns Sahai, and myself. As 1 entered so fully into the nature 
of the scheme to which this Bill gives expression when I had the honour 
of moving for leave to introduce it, I need not now trouble the Council 
with any detailed review of its provisions. I will only draw attention 
to some points which appear specially to call for elucidation, and which I 
was unable to discuss at sufficient length in my introductory speech. 

The Council will observe that tlie authorities for the execution of the Act 

will be Union Committees, Local Boards, and a Central Board, all under the 
control of Government. The first point to which I wish to invito parti- 
cular attention is the qualification of Union electors in section 7 of 
the Bill. That qualification has been fixed with the object of exclud- 
ing only landless labourers, who cannot bo cx])Cctod to take any interest 

in the allairs of the Union. It will be observed that all persons who 
pay the minimum chowkidari rate will be qualified as electors. Where 
the Chowkidari Act is not in force the cultivators generally will be 
admitted under the provision that all persons who pay any road-cess 
shall be entitled to vote. There will be cases where cultivators do not 
themselves pay road-cess, but hold land which stands in the name of others. 
Most of those, however, will again be admittxid under the qualification of 
a clear income, from any source, of sixty rupees a year. I do not think it 
would bo possible to frame a more comprehensive system of qualification 
than section 7 ])rovides. In my opening speech 1 said that it would be a 
part of the policy of this measure to foster and strengthen these Union Com- 
mittees and to make them a real liidv between the people and the Local 
Boards. If the Council will turn to the sections which relate to the Union 
Fund, and the duties and })owers of Union Committees, they will, I think, 
recognise that every endeavour has been made to fulfil that pledge. 
Ti'cy will, I think, admit that the position of the Committees will be 
sufficiently important, and th(‘ powers and responsibilities entrusted to 
them suflicientiy substantial, to attract the most intelligent villagers and to 
promote an interest in the management of their own affairs among the rural 
electors at large. 

The constitution of the Local Boards will be such as I have already 
described to the Council. There will ordinarily be three members for each 
thanna, but, as some thannas are very much larger and more important than 
others, power has been reserved to sanction departure from this standard in 
special cases. Whore one-half of the area of a thanna is under Union Com- 
niittees, at least two members for that thanna will necessarily be elected. 
Where this is not the case the members may bo cither elected or nomin- 
ated as the Lieutenant-Governor may direct. In any case one-third of the 
whole number will be ap])ointed by the Central Board, but the number of 
Government servants appointed must not be more than one-fourth of the whole 
number constituting the Board. Where election can be held, the electoral body 
will be composed of the members of the Union Committees of the thanna, and men 
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of a certain standard of education who possess local interest in the thanna and 
reside either within the circle or in a contiguous Municipality. The qualifica- 
tions of candidates have not been altered, except that I have included persons 
residing within five miles of the circle. In England the limit is seven miles. 
It will thus be possible for a person to be a member of more than one Local 
Board, but I do not see that there can bo any objection to this. 

The area under each Local Board, in other words the area of each Local 
Government Circle, will ho such as may be determined by the Central Board 
acting under the control of Government. The Local Government Circle may be 
conterminous with the district, or there may be several circles in the sumo district. 
As I have said in the statement of objects and reasons, tlie principles to be 
borne in mind arc, on the one hand, that tlie area under a Local Board should 
not be so large as to render it impossible that the bulk of the members sliould 
have some knowledge of the tract to be administered, and should be able to 
devote personal and practical attention to its administration ; and, on the other 
hand, that it should be largo enough to provide duties of sufiicient importance 
to interest n)cn of education, and advanced enough to provide men of 
education and some knowledge of afl’airs for the performance of those 
duties. I need not now repeat the reasons for wdiich it is considered that 
the district area is too large to secure these advantages of knowledge, 
practical interest and personal attention. And I think it is equally obvious 
that no area smaller than that of a sub-division wdll as a rule give a charge 
of sufficient interest and im})ortance. There are districts wdicre, from the 
paucity of men capable of serving with efficiency on Lo(*al Boards, 
it will be impossible to have more than one lh)iird, but undoubtedly 
where this is the (‘use the work wdll bo badly done and Local Self-Government 
will only be a name. It is generally admitted that we cannot make any 
advance if we have nothing intermediate between the District Board and the 
village. But, it is asked, wliy should wx not have Local Boards in tiie 
different sub-divisions, witli a District Board to control them V I will state the 
objections to such a system. In the first place tlio District Board would taki' 
away from tlie imjiortance and jireslige of the Local lioards to wLich we must 
really look for the wmrk of tlie sub-division. In the second place it would also 
add another link to the administrative chain, and cause delay, wastes of pow^a- 
and division of responsibility. Under the scheme which the Bill proposes, if 
a complaint is made to tlie Central Board, by one cf its Inspectors or otherwise, 
that some Union Committee is neglecting its duty, the Central Board wall 
send an order, or a request for enquiry, to tlie Local Board, and tlie Local 
Board, which wdll meet frequently, wdl be able to take early action upon it, 
and to issue the necessary injunction to the Union Committc'o. Now suppose 
that there is a District Board. The Central Board must send all its orders and 
enquiries through it. The District Board could not meet more frequently than 
once a month, and there would thus necessarily be delay, which would bo repeated 
in the transmission of the reply from the Local Board ; and to this delay at both 
stages would be added the waste of power, the friction and the division of 
responsibility which must result from the intervention of a number of autho- 
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rities. If it is urged that the orders or reports could be transmitted by a 
standing committee of the District Board, I reply that if this is merely 
routine work it could as well be done without the intervention of a District 
Board at all, while if it is not routine work it should be considered by the full 
Board. If it is to be considered by a small working body, that body may as 
well bo the Local Board on the spot as a Committee at head-quarters. 
I do not lose sight of the fact that there are objects of common interest 
which cannot with advantage be dealt with by each Board indepen- 
dently. Some of these only affect Boards in the same district ; others affect 
Boards in different districts, and these would not be provided for 
under a system of District Boards only. Among the first is the rate of road- 
cess. It is plain that this cannot bo different in different parts . of the 
same district. It would be quite impossible for the Collector to realize it 
under such circumstances. Provision has therefore been made in section 74 
for an annual meeting of delegates from each Local Board in the district, 
where there is more than one, for the purpose of fixing the rate of road- 
cess. For purposes in which two or more Boards, whether in the same 
district or in different districts, is interested, such as a main road, a system 
of drainage, a system of water-supply, and the like, provision has been 
made for the creation of Joint Boards which will exercise, in regard to the 
work in question, all the power of the concurring authorities. The Joint 
Boards can only be created with the sanction of tlie Central Board, but, 
subject to that sanction, arrangements can be made for their appointment, 
so far as they regard circles ^^ithin the district, at the annual conference 
of delegates. Joint Boards fw. circles in different districts must be formed 
from tinje to time as circumstances arise. This system will secure such 
advantages as may be claimed for District Boards, while it will secure 
other advantages which they would not give and will at the same time 
be free from their disadvantages. The Joint Boards will be in no way 
superior to the Local Boards. They will deal only with the subjects 
of common interest which have been entrusted to them, and will have 
nothing to do, in their corporate capacity, with the ordinary work of the 
constituting Boards ; while each will correspond directly with the Central 
Board in regard to its own functions. Tliere will thus be neither waste of 
time nor waste of power nor division of responsibility, and there will be the 
manifest advantage that Boards belonging to different districts will not be 
debarred from concurring for common objects. 

The more the plan of District Boards is examined the less does it com- 
mend itself on the grounds of necessity, of convenience or of precedent. 
The Bengal District is merely a fiscal unit established for administrative 
purposes and liable to modification as administrative convenience suggests. 
Beyond the fact that they have the same Collector to deal with, the same 
Judge to appeal to, and, should necessity arise, the same jail to go to> the 
people of many a sub-division have nothing whatever in common with those 
of other sub-di visions in the same district, in many cases they have much 
more in common with the people of a sub-division in another district. Ranaghat 
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has much more in common with Baraset than it has with Kooshtia ; Sorampore 
has more in common with Howrah than it has with Jehanabad. A sub-division 
belongs to one district to-day, to another to-morrow. I might give a score of 
instances. Raneegunge has been attached at different times to Beerbhoom, 
to Bankoora and to Burdwan. Jelianabad and Ramporo Haut have passed 
more than once from one jurisdiction to another. Tiio other day Khoolna 
and Bagirhat were under Jessore, and Satkhira was under the 24-Per- 
gunnahs ; they now form a district by themselves. Bankoora to-day contains 
a large tract which a few years ago belonged to Purulia, and Purulia con- 
tains a large tract which a few years ago belonged to Bankoora. Midnapore 
is made up of the old districts of Midnapore and Hidgelleo, while Tirnoot 
has been split up into the new districts of Mozufferporo and Dur- 
bhunga. 4 he boundaries of districts are fixed or modified to suit 
the special purposes which the district unit is supposed to serve. But there 
is no magic in the word district, and no tradition in the particular combina- 
tion of tluinnas or pergunnahs which in each case it represents. If a different 
combination is found more suitable for a special purpose, that combination 
should bo adopted. Now a different combination for the purposes of Local 
Self-Government is more suitable where the tbannas forming a su])'di vision 
can produce work and rricn for a Local Board ; and in such cases that 
combination should accordingly bo accepted. 1 quite allow the force of the 
statement tliut, as a rule, there are more educated men at the head-quarters of a 
district tlian at an outlying sub-division. This is perfectly true, and it affords 
a good ground for having a Board for the head-quarters sub-division. But it 
affords no ground for refusing a Board to other sub-divisions, in which 
there are also qualified men, and it affords no ground for injuring the 
efiiciency of such a Board by putting it under another Board at head-quarters. 
I have seen our districts compared with Englisli counties. But J would ask 
what analogy exists lx tween such geographical expre.ssion8 as I have described, 
and counties of which the boundaries have been unchanged for centuri()s, and 
wdiicli have sent their own representatives to Parliament, since the days of 
Simon dc Montfort. I would ask wlmt analocry exists in point of education, 
of communications, of tradition, of public spirit, of physical habits, of personal 
activity, whether among the country g(‘ntlemen or among the yeomanry and 
the peasantry between Buckinghamshire and Burdwan. Yet they are 
only now constituting real county Boards in England after c(*nturics of 
Local Self-Government. Are we to begin in Bengal at the point which they 
have only just reached in England ? 1 cannot too strongly urge, what I said 
on a previous occasion, that if the educated men in Bengal seek to attain the 
end without practising the means, the policy by wliicli Government is seeking 
to promote their welfare will result in failure. That end is political advance- 
ment. Those means are the steady, thorough and efficient discharge of public 
duty, and by'it the acquirement and transmission among the people of habits of 
self-reliance and self-help in public matter.s, and of sound and practical interest 
in the administration of local affairs. And it is by its success or failure in pro- 
viding for the employment of those means that this measure must stand or fall. 
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I now turn to the funds to be at the disposal of each Local Board. It will 
be observed that the first item in the Circle Fund is such proportion as the 
Central Board may direct of the District Road Fund of the district, after 
payment of the expenses mentioned in section 109 of the Bengal Act IX 
of 1880 as amended by this Act.’’ I must explain that, though the term 
“ District Road Fund” will in districts where there are two or more 
Local Boards be a misnomer, it has been found impossible to dispense 
with it without ro-casting the whole of the Cess Act. Not only the 
general cost of district establishments, but the cost of special valuations, service 
of notices and other expenses have to be borne by the District Fund, and it 
would lead to endless confusion to attempt to lay the charges upon separate 
funds for eacli sub-division according to the estates contained in it. The 
term “ District Road Fund” is therefore retained down to section 109 of the 
Cess Act, the point at wliich its application is dealt with, and it is provided 
that, after ])aymeut of all expense^ connected with valuation and collec- 
tion, it shall be divided among the Circle Funds of the district in 
such proportion as the Central Board may direct. It is evident that 
such a j)rovi8ion as this is required, and that each Local Board cannot 
claim to spend the whole of the road cess levied within its circle. 
Some circles, cs])ecially the head-quarters circles, will contain roads 
wliich benefit other tracts, and it is impossible that they should have 
to bear all the expense of maintaining communications in the advantages 
of which other circles participate. The only points connected with the 
apjilication of the Circle Fund to which I need advert are that the 
provision contained in section 181 of the Ce*s Act is reproduced, the Central 
Board being sjiocially mentioned as one of the establishments towards the 
cost of which the Fund must contribute, and that provision is made for the 
payment of the travelling expenses of members delegated to attend the annual 
conference of Local Boards, or attending a Joint Board when its office is 
situated in any other circle. 

As regards the general duties and functions of the Local Boards, I have 
first to point out that they are authorized to elect their Vice-Chairman 
absolutely, and their Chairman subject to the approval of Government. An 
important jiroviKion has been made in section 65 to ensure that a copy of all 
papers connected with the business to be transacted at each meeting shall be 
in the hands of each member at least five days before it is held. From 
section 69 it will be observed that the Board will have power to determine 
its own establishment subject to the provisoes that no appointment carrying 
a monthly salary of Rs. 100 or upwards shall be created or filled up without 
the sanction of tne Central Board, and that the aggregate amount spent by it 
on its Public Works establishment, with a proportionate share of the cost of its 
general establishment, shall not exceed 25 per cent on the total amount avail- 
able for expenditure on public works. With reference to the first of these, 

I need only remind the Council that the Government of India cannot 
create an appointment of Rs. 250 a month without the sanction of the 
Secretary of State. 
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I now desire to invite the particular attention of the Council to sections 
77 and 78 of the Bill, and to sections 151, 152, and 153 of the Cess Act for 
which they are substituted. Under one section of the present law, the District 
Committee is empowered to fix the rate at \^hich the road cess shall be levied, 
and under another the Lieutenant-Governor is empowered to compel them to levy 
the cess at the maximum rate should he consider that the rate at which they 
have determined to levy it is insufficient for the performance of necessary 
works. That is to say, wo tell them one day to fix the rate they may 
consider suitable, and we may the next day compel them to fix some 
other rate. It seems to mo that we must adopt one of two alternatives. 
Either we must fix by law the rate at which we consider that the 
cess should be levied, or we must abandon direct interforonce with the 
discretion which we ^ivo of fixing the rate. Speaking for myself only, 
and without any authority to bind Government on this point, I must 
say that to my mind the second course is the only one that is consistent 
with the policy w'hich wo have adopted. There will be very little Self- 
Government, oven in theory, if we fix by law the rates at which local 
cesses for local purposes are to be levied. The only ground for fixing the rate 
by law would be the fear that it might bo reduced by the Boards to the detri- 
ment of the public interests. 1 venture to think that fear is not likely to bo 
realized. I do not lay much stress upon th.c fact that all the Committees now levy 
the cess at full rates, except in Backergungc where full rates are avowedly not 
required The Committees have doubtless acted very much under the influence 
and guidanc(' of the officers of Government. 1 trust and believe that that 
influence and guidance will continue to be felt. But if wo grant a dis- 
cretion, we must count upon its being exercised. In many districts the 
Local Boards will, I hope, be really working bodies under non-official Chairmen. 
But I have confidence that in these last districts the men to whom it will fall 
to give this system its iirst essay will not do anything to discredit it. I have 
confidence that they whll not abuse the ))rivilegcs to be accorded to them, and 
that they \vill baV(^ the good sense as well as the patriotism to recognize that on 
the manner in which they acejuit themselves before the world of the trust now 
committed to them, will dc])end in great measure the immediate political 
future of their country. Had 1 not that confidence, I should say that an 
extension of Local Self-Government in Bengal was a mistake. Should, however, 
the power be abused, and works bo allowed to sufier, there will always remain 
the power of supersession which section l(>4 of the Bill confers upon Govern- 
ment. It seems to me far better to rely upon that power than to fence in 
the system with a provision which would deprive it of a great deal of its 
essential character. As I have said, these are my personal views only, and are 
not ^ven as the views of Government. The Bill will be circulated for the 
opinions of all tiie district and divisional officers, and it will hereafter bo for 
the Select Committee to recommend, and for the Council to adopt, such a 
provision as may seem to them most suitable under the circumstances. 

It is not necessary that I should notice in any detail the further sections 
which refer to the responsibilities and powers of the Local Boards. Some of 
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the sections relating to local works are transposed from Part III of the Cess 
Act which it is proposed to repeal with the exception of two sections. It will 
bo seen that large ^ powers are to be given in regard to education, medical, 
pounds, ferries, sanitation, water-supply, vaccination, census taking, famine 
relief, exhibition and fairs, and the like. It is provided in section 30, clause 6, 
that all sums allotted by Government for such purposes as famine relief and 
taking of a census shall be credited to the Circle Fund. The sections relating 
to Control follow the linos which I indicated in my opening speech, when I 
explained fully the principles whicli it is intended to adopt ; and I need not 
recapitulate their provisions. 

Before 1 conclude, I must say a few words regarding the attitude of 
the officers of Government in relation to this measure. The Members of the 
Council have already been supplied with cojjies of the opinions of the Commis- 
sioners and of such reports of district officers as the Commissioners have submit- 
ted, and the papers have been published with the Bill I may say at once that 
it was never expected, and that it could not be expected, that all officers would 
or could recommend an immediate extension to their charges of a complete 
measure of Local Self-Government, comprising a system of general election and 
freedom from internal control and direction. It was fully recognized by Govern- 
ment that there were districts in which a very limited measure only could 
be introduced, and that there must be many gradations from a practical 
continuance of present arrangements up to the full development of the mea- 
sure in contemplation. The Bill which I have laid before the Council 
distinctly provides for this. But, though officers may very properly represent 
that their district is not fit for general election (indeed I think that there are 
few districts regarding which as a whole any other representation could 
be made), or that tliey think trained guidance for a time will be necessary 
in the interest of the Boards themselves, this is surely not opposition to 
the policy of Oovernment. On the contrary, with very few exceptions, the 
criticisms and proposals made indicate a distinct approval of that policy 
as a policy, and a desire to give it the fullest effect and to lead it to ultimate 
success. I cannot think that the original proposal to have general election 
by the people of large areas could properly have been accepted in view 
of the circumstances of the majority of our districts. But 1 believe that, 
when this Bill comes to be reported upon, much of the objection that has 
been made, and properly made, not to the principle, but to the local appli- 
cation, of the elective system, will give place to acceptance of that system 
now that it is proposed to make it practicable through the medium of Union 
(Jommittees In regard to Chairmen much the same may be said. Jn some dis- 
tricts the immediate appointment of non-officiahCiiairmen has been proposed ; in 
others arrangements are suggested under which non-official Vice-Chairmen may 
become Chairmen after a period of probation ; in others it is frankly, and I doubt 
not conectly, stated that no person can be found who is willing and able to dis- 
charge the duties of the post. But I see in the great majority of the reports 
nothing but a desire to help the policy forward so far as may be 
practicable with duo regard to its own ultimate success, and 1 can see no 
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jealousy of non-official influence. The most liberal-minded officer in charge 
of a backward district would be wanting in his duty if he reported in favour 
of an extension to it of the measure as originally proposed in its integrity. 
But if the Council desire to see how the officers in charge of advanced districts 
have received the proposals of Government, I would ask them to turn to the 
reports of Mr. W estmacott, Magistrate of Dacca ; of Mr. Stevens, Magistrate 
of 24-Porgunnahs ; and Mr. Larminie, Magistrate of Burdwan. 

I have only one word more to say. I have seen it stated, in an article 
which combined much able criticism with some misconception of the scope of 
this measure, that the scheme which 1 developed in my opening s]>eech would 
be unfavourably received because it rests on a basis of work, and that this 
indeed is its worst feature. I am, perhaps, not the best judge of the 
features of tbe measure; but I must confess that in my judgment 
this is not its worst feature, but its best feature. It is said that the scheme 
should aim more directly at political education and less directly at work. 
Now, Sir, I cannot conceive how any scheme of Local Self-Government 
in India, whether as a nu'asure of administration, or as a measure of education, 
could possibly succeed uidess it j)roce(‘d(‘d on a basis of work. 1 cannot seo bow 
any Government could, without a grave dereliction of its duty, introduce a system 
of Local Self-Government in India resting on any other principle than work. 
I cannot sec that there could b(' any valn(‘, any solidity, any endurance about 
political education that was d(Tived from talk and not from work. We do not teach 
boys Thucydides and Demosthenes Ixifore w(‘ tc juL them Xenophon and Lucian ; 
and if we were' now to negh'ct tlie practical part of Local S(‘lf-Governraent, we 
should only unfit our ('ducated mem for j)olitical education in its highest sonso 
by setting them to work uf)on unrealities. They would los(j and the jmblic 
inton'sts would .suffer. Local Self-Government can only b(‘ suetK^ssful if tbe 
people do the work ; they will learn notliing by leaving it undone. It is for this 
reason, and because we believe that Local Solf-Gov(Tnmont must inevitably fail if 
we look to names and tlu‘ory, instead of to nudities and })racticc, that we leave 
propo.scd to combine the jxditical entliusiasm of our educated men and the 
jiractieal knowledge and intor(‘st of tbe rural pr)pulation, through tbe s}\stem of 
Local Boards and Union Committees. And 1 am glad to see that the imj)nrt- 
anee of this object has been fully acknowledged by* the leaders of native 
opinion. 1 am glad to see that, far from receiving the scheme with disfavour 
on the ground that it is based upon work, the representatives of the educated 
classes of Bengal cordially recognise^ that the Union Committees, as supplying 
a basis of work, wdll be essential to tlie stability of the measure. 1 accept 
that recognition as a matter of very happy augury. It confirms me in the 
confidence that the demand for Local Self-Government in Bengal rests on somo- 
tliine more stable than sentiment. It confirms me in the confidence tliat 
those wiio hav^ been credited with nothing more than visionary political 
enthusiasm will shew that they are capable of a sound and practical conception 
of the work to be done in order that the legitimate objects of that enthusiasm 
may ultimately be realized. Aud in this confidence, I submit the Bill to the 
consideration of the Council, 



54 


Local Self^Govefnmmt. 


[Mar. 8, 


The Hon, THE Advocate-General said: ‘^The observations which I am 
about to make might have been made, perhaps, more opportunely at the intro- 
duction of the Bill. I understood, however, that the papers would be circulated 
and the Bill itself would be sent to members, in order that they might be able 
thoroughly to understand the measure before expressing any decided opinion 
upon it, and I now avail myself of this opportunity which has been afforded 
me. Althougli the observations which I shall presently offer might have been 
made on a former occasion, they arc nevertheless relevant to the motion now 
before the Council, as they convey a clear expression of opinion on my part 
that the present motion should be negatived. Having read and heard much of 
what can be said on the Bill under discussion, 1 have arrived at the conclusion 
in my own mind that the present measure is a mistake. I think I may fairly 
lay claim to some — if not an accurate — knowledge of tliis country and of its 
people, of their capacity and their habits, of their virtues and their failings ; 
and forming my opinion on ray knowledge and experience, I feel satisfied that 
the country is not sufficiently advanced, and that its people do not possess the 
necessary qualifications to undertake and carry out the responsible and difficult 
task of Local Self-Government ; that, in point of fact, the time has not yet 
arrived for a complete and radical change in the constitution of Municipalities 
and for the transfer by the Government of some of its most important powers, 
duties, and obligations to a class of persons not yet fitted to bo entrusted with 
such powers, or to bo charged with such duties and obligations. The explana- 
tion given at the outset of the considerations to which the present Bill owes 
its origin will bo found in paragraph 5 of the Government Resolution of the 
18th May 18b2, and I proceed to road it: — 

“ ‘ At tliG outfiot, the Governor- General in Council must explain that, in advocating the 
extension of Local Self-Government, and the adoption of this principle in the management of 
many branches of local affairs, he does not suppose that the work will be, in the first instance, 
better done than if it remained in the sole hands of the Government District Officers. It is 
not. primarily, with a view to improvement in administration that this measure is put forward 
and supported. It is chiefly desirable as an instrument of political and popular education. 
His Exoclloncy in Council has himself no doubt that, in course of time, as local knowledge 
and local interest are brought to bear more freely upon local administration, improved effici- 
ency will in fact follow. But at starting there will doubtless bo many failures calculated to 
discourage exaggerated hopes, and even iu some cases to cast apparent discredit upon the 
practice of Self-Government itself. If, however, the officers of Government only set them- 
selves, as the Governor-General in Council believes they will, to foster sedulously the small 
beginnings of independent political life ; if they accept loyally and as their own the policy of 
the Government ; and if they come to realise that the system really opens to them a fairer 
field for the exercise of administrative tact and directive energy than the more autooratio 
system which it supersedes,— tlien it may bo hoped that the period of failures will be short, 
and that real and substantial progress will very soon become manifest 

Now, Sir, I am not aware that a legislative body can T^th justice or 
propriety be moved to interfere with or to disturb any existing state of 
things by an appeal to divsplace it in favour of a measure tentative and 
experimental, depending upon principles either untried heretofore or tried 
under powerful control, or under different conditions. The desire to use a legis- 
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lative scheme as an instrument of political and popular education implies that 
the persons to whom power is to be entrusted are yet not fitted for the 
discharge of their duties, and that they require to be educated before they 
become fit and competent. This position itself is a sufficiently strong con- 
demnation of the proposed scheme. In the ordinary routine or concerns of 
private or public life, we do not employ workmen to do work for which they 
are not fitted ; we do not place a man in the Army and order him to com- 
mand a company without having previously educated him for that purpose ; 
we do not engage a person to construct a bridge unless he has been educated 
in engineering and has a practical knowledge of the subject ; we do not appoint 
as the princij)al officer of any public department of Government one who is 
not at the time of noniiiuition absolutely fit for the a])pointmcnt : why then 
is this Council called upon or required to sanction a scheme for Municipal 
administration to be conducted by persons who have not as yet received 
their education, and who will have to learn before they will be fit and 
competent to undertake their duties ? While on the one hand I admit 
tiiat it is fair and honourable to indulge in the hope that the people 
of this country will learn the lessons they are to bo taught, on the 
other hand 1 am unabl(‘ to shut out from my mind the serious consideration 
due to the following contijigencies : Idiat the peojde may altogether fail to 
master their lessons ; that, if they succeed, their success may be achieved 
at some distant period of time; that in the interval and before the promised 
land of haj)])iness and sunshine is readied gross blunders may be committed 
and grave misha])s may occur; and that public interests may thereby suffer 
irreparable damage or serious injury. If it be a fact, either patent or not open 
to reasonable doubt, that the j>eo])le of this country are sufficiently advanced 
to undertake the resjKmsibilities which it is proposed to cast upon their loading 
members, and urgent necessity exists for the proposed ste]), or if it can be 
demonstrated tliat tiie present arrangement is defective and deserves lo be 
8U])erseded by a system more practical, more perfect and efibetive, a Bill 
originating in these circumstances and prepared in reference to these jioints 
may witli propriety be laid before this Council for its consideration and adop- 
tion ; but in the jiresent instance the grounds which 1 have mentioned are 
not taken ; on tli(* contrary, it is broadly asserted that the Governor-General iu 
Council does not supjKisc that the work will be, in the first instance, better 
done than if it remained in the sole hands of the Government District Officers. 

“ Under these circumstances it is but too plain that we arc invited to ini- 
tiate and adopt a new principle of legislation, to give countenance and support 
to a measure admittedly experimental, attended with the risk of failure, 
enveloped in doubt and uncertainty, and unsuited to by far the major portion 
of the native population of India, and that the requisition or appeal now pre- 
ferred is based on nothing more nor less than the desire to favour political and 
popular education, inducing and inspiring the hope that the experiment to be 
tried under our sanction will, in due course of time, the limit of which it is 
impossible to predict, bear fruit and prove beneficial to the people of India. 
This prospect, though full of fascination, and these conaiderationB, though 



56 


Local Self-Government 


[Mtr.e, 


laudable and doubtless conceived in a spirit of pure benevolence, do not, in my 
humble judgment, furnish sufficient or valid ground for our interference with 
the existing state of things by the introduction of a piece of experimental 
legislation. Were I satisfied that the measure under consideration would result 
in a present and permanent benefit, that it would secure beyond reasonable 
doubt the welfare and happiness of the people of India, I would gladly and 
cordially 8u])port it. But while 1 would do so if substantial reasons were found 
to exist, I must enter my humble protest against the invitation to legislate on 
the subject of a scheme more or less speculative and clearly open to the risk of 
failure. My sense of the responsibility which attaches to our functions as 
legislators precludes me from according my assent to the proposed measure. I 
believe it to be the duty of every person in power to do his utmost to secure 
the welfare and happiness of the people amongst whom he lives. Had I the 
honour of being entrusted with a measure of reform, my thoughts would turn in 
a different direction and to other matters which certainly require and demand 
reform. I would endeavour to improve tlic administration of justice so that 
the people of India might enjoy greater security in regard to themselves 
and their property. Reverting to the subject of political education, I would 
point out that the intention of the Government to promote the political educa- 
tion of the peoj)le would be better carried out by associating members of the 
native community with District Officers trained in the duties which appertain 
to Municipal institutions, than leaving tliem to educate themselves in a state of 
isolation — of disassociation with those from whom they might learn their lessons 
on the subject of Local Self-Government.” 

The Hon. Mahomed Yusuf said: — Before I entered this hall I had 
not the remotest idea that there would bo any o])positi()n to the Bill. 
Leave having already been unanimously given by the Council to my 
hon. friend Mr. Macaulay, at a previous sitting of the Council, to 
introduce the Self-Government Bill, the business now before the Council 
was, as aj)pear8 from the list of business, the consideration of a motion to 
introduce into the Council a certain Bill circulated amongst the members of 
the Council with a statement of the objects and reasons appended to it. This 
implies a foregone conclusion in favour of the expediency and necessity of an 
enactment on the subject. So that strictly speaking the pro})er matter for the 
present consideration of the Council is the form and shape of the Bill which has 
just been introduced by the Hon. Mover, who next intends to move that the 
same be referred to the 8ele(;t Committee. The (]uestions open for discussion 
on occasions like the present relate to a consideration of the best form which 
the Bill should assume, and not to a consideration that the Bill should assume 
no form at all. 

Although the Hoii. Advocate-General, who has opposed the Bill, being 
of opinion that the measure is a mistake, is aware that he is strictly speaking 
not in time to put forward his opposition to it, still I am obliged to make these 
observations, because no one who has had any experience of Mr. Advocate- 
General’s talents and abilities ever likes to see him in the opposition. Every 
one who knows him also knows the strength of his mind, and the force of the 
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arguments which he adduces in support of the particular view which he takes. 
The position which he takes is frequently unassailable, and the ground upon 
which he stands is often too impregnable for an attack. But in the present 
instance, speaking with the highest deference to the views which he entertains, 
I submit, with all respect due to him, that his premises are not correct, and 
therefore the conclusion drawn by him is erroneous. And that, although the 
observations made by him should lead the Council to be careful as to the form 
and mode which legislation should assume, still those observations have failed 
to convince me that the measure is in any way unwise or inexpedient, or that 
it is not good policy to introduce the same in India, or that the country is unfit 
to receive the same and unprepared for it. 

Stated shortly, the position taken by the lion. Advocate-General 
amounts to this : That it is admitted that tlie measure is a tentative and experi- 
mental one, and its success is doubted by its best advocates ; that altliough the 
people of the country have not qualified themselves for it, still tlie measure is 
sought to be introduced as the means of educating the people in the political 
line. lie argues that inasmuch as qualification should procedo and not follow 
the introduction of the measure by which Self-Government is to be given to 
the people, and inasmuch as it is admitted that the necessary qualification 
docs not exist, Self-Government should not be introduced into the country. 
By way of illustrating his argument he points to the case of tlie Engineer, for 
instance, who must first have a certain qualification before he could bo entrust- 
ed with certain duties, and in support of his position he cites a passage from 
the resolution of the Su))remo Government where it is said that the measure is 
chiefly desirable as an instrument of political and popular education. 

Now 1 deny that the country is generally disqualified for Self-Govern- 
ment, or that the peo])le of the country have not sufficiently advanced in 
education to be considered fit to be entrusted with the duties and privileges 
of Self-Government. I deny that those who advocate the policy of Self- 
Government admit that the people are disqualified, and I deny that the measure 
is sought to be introduced alt(»gether as a tentative and experimental one. 

I think that a large portion of the country is prepared for Self- 
Government, and that the people have under the beneficenco of the 
British rule attained that point of general education and general culture 
when they could very properly be considered fit to be entrusted with 
the duties and privileges of Self-Government, which would simply enable them 
to advance one step from their general education by introducing them to 
political education, and thus furnishing them with opportunities of familiar- 
ising themselves with political matters which, notwithstanding their capacity 
and fitness, they have been unable to do as they never had an opportunity 
to do so. The germs of success are existing ; there is no lack of ability 
or qualification in the people ; the only thing that was wanting was opportunity, 
and that opportunity is now furnished by the Government to the people. A 
new faculty is not sought to be created, but that which had lain dormant in 
consequence of disuse and want of practice is sought to be revived by occasion 
being given for its use and full development. 
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If an opportunity ia not afforded, there never will be a beginning. There 
is no school for education in political matters, where people should first go and 
qualify themselves in politics in the abstract before you could put them in 
charge of a district for tne purposes of Self-Government ; but if the people are 
sufficiently advanced and educated in a general way, you may safely entrust 
them with the duties of Self-Government, although they may not have had a 
trial before. To entrust them with such duties is to begin with their political 
education, which can only be acquired by practice, and not by going to any 
particular school. 

It is incorrect to cite the above passage from the resolution of the 
Supreme Government as an admission that the people generally are unprepared 
for the duties of Self-Government, and that the measure seeks to qualify them 
for the first time ; because, reading the whole of the resolution, it seems to me that 
the conviction that the country was prepared for the measure preceded the 
idea of introducing this measure. Not only is there in the resolution a con- 
viction that the country is prepared for the duties and privileges of Self- 
Government, but the Supreme Government is delighted to learn that success 
has invariably been achieved in the past, whenever some step, however small, 
was taken to introduce in the country Self-Government in any small shape 
however, and that if previous attempts have resulted in failure, that was 
because those attempts have been too far overridden and practically crushed 
by direct though well-meant official intcrferen(5o.^^ I may also here mention 
that in this country even illiterate persons shew a veiy marked degree of 
intelligence, and that, although they may not have received what is called a liberal 
education, still every just critic entertains the belief that they evince every 
aptitude and fitness for the practical management of the ordinary duties of life, 
and are not wanting in stamina and energy to n)ako life successful. 

When those who are better judges than myself have thought in this train, 
it is useless for me to say that 1 do not agree with the learned Advocate-General 
in thinking that the measure should not at all be introduced, or that the political 
education of the people would be better advanced by associating them with the 
district officers rather than by leaving them to educate themselves in a state 
of isolation and of disassociation with those from whom they might learn their 
lessons. 

But, as I said above, the arguments of the learned Advocate-General are 
not without their effect, and if they have failed to convince me that the measure is 
one which should be put a stop to, they have not failed to assure me and support 
me in what I have thought in the matter, viz. that the scheme should be one 
having very great elasticity in it. Because, although it is impossible to say 
that no part of the country has attained the requisite point in education, 
and has not qualified itself to be entrusted wdth the duties and privileges of Self- 
Government, it is likewise impossible to affirm that every part of the country 
is so educated and qualified. 

In India and Bengal there are parts of the country in which no one can 
doubt that the scheme will prove a success. On the other hand there are 
other parts of the country in which the success of the scheme will be doubtful, 
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and although it is no argument that because the scheme is not likely to succeed 
in every part of the country, it should not be introduced at alL still the anti- 
cipated failure of the scheme in some parts of the country shows that too 
great care on tlie general frame of the Act cannot be bestowed. 1 therefore 
submit that the only lesson which the speech of the learned Advocate-General 
should teach us is to shew that tlie scheme should be drafted with such elas- 
ticity that it should provide both for places where every one believes it would 
succeed and for places of apprehended failure ; that although there is no valid 
objection that the measure should at first bo extended to the whole of the 
countrv, still the Bill should provide for its being withdrawn from places where 
it shall have been found that it would not by any means succeed. 

There hoinn therefore no sufficient reason for throwing out tlie Bill, I 
fully support the Hon. Mover who has moved for its introduction, and before 
it is referred to a Select Committee, I desire to make a few observations on 
some of the salient points of the Bill. 

And ill submitting my observations to the Council, I am fully aware 
that tlie present is the first reading of the Bill, when observations made upon 
it necessarily relate to gemu’al jirinciples, and the Hon. Member in charge of 
the Bill having doiu' me the honour of naming mo a Member of the Select (Jom- 
mittee, 1 will not trouble the Council with matters of details which will come to 
be considered by the Select Committoe in the natural course. But while 1 am 
addressing the Council, I desire to avail myself of this opportunity of express- 
ing my gratitude to the (Jovernment for the initiation of tliis policy, and 
I hope I shall not be called to order for doing so, although by doing so 1 may 
make a small digression from the business in hand. 

Sir, believe me that, in the whole of India, tlierc is but one feeling pervad- 
ing all the educated and intelligent and right-thinking pofiulation of the 
couutr}', viz. that of thankfulness and gratitude to both the Supreme 
Govenimcnt and the Local Government for the initiation of the policy 
wiiicii has resulted in tlie introduction of a measure which seeks to bestow 
on the conquered race the privilege of governing themselves within 
certain limits. The scheme will go down to posterity with the names of 
your Honor and Lord Ivipon as tlie prcmioter and originator of the scheme, 
and tho.se names will ever be cherished and remembered by the 
people of tlie country for generations to come with feelings of most sincere 
thankfulness ; for it is impossible to exaggerate the benefits of the scheme 
to the country, or to say where the results of it would stop. But our 
thanks are due to the Government, not only for the initiation and 
introduction of this measure, but also for the manner in which it has 
been initiated and introduced. Not only is a real and substantial scheme 
introduced, but, what is more to the point, it is introduced with the most 
anxious care that it should succeed. Whotlier it will succeed or not, it is 
impossible for me at present to say ; but tliis 1 can say without fear of contra- 
diction, that both the Supreme and Local Governments are imbued with one 
desire, viz, that the scheme should prove a true success in the country. Whatever 
is likely to conduce to its success is clearly and steadily kept in view; whatever 
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is supposed to have operated as a cause of past failure in comate matters, or 
may tend to produce a similar failure, is thoroughly sifted and eliminated, and 
nothing which would tend towards its success is left un thought of. And, 
generally, the attitude taken by the local oflBcers has not been one of hostility 
towards the measure, although in certain matters there is observable, as was 
expected, great diversity of views, as the mass of papers freely circulated with 
the Bill amply demonstrates. 

The task of framing the Bill could not have devolved upon an abler 
person than the Hon. Member in charge of the Bill ; for we find he has 
spared no pains in executing his task in the same liberal spirit in which it was 
conceived by the Government, and within a comparatively small space of time, 
since leave was given, we have before us a thoroughly practical Bill logically 
arranged, part by part, in which the principal matters to be provided for are 
clearly and categorically dealt with, and the whole of the subject is exhaustively 
treated and clearly and lucidly enunciated. The Bill is an enduring monument 
of the Hon. Mover’s ability, industry, wisdom, and liberality of views, and 
our b^st thanks are duo to him, not only for what he has done, but for what he 
thinks in the matter, and for the views which he entertains in favour of the 
policy which he sincerely maintains, and honestly and earnestly carries out, 
with a considerable degree of care an i forethought. 

The subject with which the lion. Mover had to deal was one of 
immense difiiculty. It is easier to lay down the principles than to prepare a 
scheme, and the Local Self-Government scheme is one of peculiar difficulty 
because you cannot rely upon past experience of any very groat value. A new 
Act is to be framed ; no old Act is to be amended and improved upon. A new 
foundation is to be laid, and all the while you are seized with a certain 
degree of mistrust which enhances the difficulty of the task, for men whose 
opinions could not be lightly treated have entertained doubts as to its success, and 
those doubts the framer of the scheme cannot by any means lose sight of or 
disregard. 

But notwithstanding the difficulty of legislation in the matter, the ques- 
tion is, in wliat way to legislate so as to present a workable sell erne and 
at the same time ensure success and avoid failure. The difficulty of the case 
is further increased by the circumstance that, having no past experience for 
our guide, wo cannot pronounce with positive certainty upon any particular 
scheme wliich might suggest itself, or which might be suggested by others, for 
consideration in connection with the subject, as the one likely to succeed as a 
matter of course. 

Our present position in connection with the measure I take to be this. 
I take this Bill to be the first embodiment of the principles of Self-Govern- 
ment. That Bill must be taken to be the groundwork upon which the fabric of 
Self-Government is to be built It contains the first impressions on the subject. 
All suggestions are to be made in reference to it ; although nobody is at present 
committed to anything. The Bill, after it shall have been referred to the Select 
Committee, will stand over for a time, and the public will have ample oppor- 
tunity to criticise the Bill, and there can be no doubt that the Select Committee 
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will have to consider various suggestions, some of which there can be no 
doubt will be vcrj*^ valuable, and miglit be fit for being adopted. 

But notwithstanding all this, we must see whether the Bill embodies the 
necessary gene ral principles, and whether any suggestion could now with pro- 
priety bo made for the consideration of the Council in general, or of the Select 
Committee in particular. 

The Government having determined, for certain reasons, that the adminis- 
tration of certain departments of Education, Sanitation, Medical Charity and 
Local Public Works should be made over to the people of the country, the 
question is, what is the best way of carr}’ing this determination into effect. 
The solution of the question, although attended with great difficulty, is not 
unlikely to be attained if wo keep in view two general principles in the matter 
of the Self-Government policy. The first principle is that, when unpaid labour 
is sought to be utilized, you must so contrive as to secure both local interest 
and local knowledge in the people whose labour you seek to utilize. Ido 
not think this principle can be disputed. If I were called upon to do some- 
thing for the people in Bombay or Madras, I wmuld have neither local interest 
nor local knowledge in any scheme put forward for the benefit of the people, 
and tlie result would be tliat my cffoi ts would end in failure. But if I were called 
upon to niaiiagc something connected with my own house or mohullah, 1 
think 1 shall in all probability succeed, bcr.auso the work is of such a nature that 
I have interest in seeing it carried out, and as to which 1 liavc local knowledge. 
It is for this reason that I think the idea of Union Committees is a wise 
and ha})py idea, and cannot but command success. It is therefore clear 
to my mind that in every district, where intelligent non-official agency can 
be found, tlicre should be extended and maintained a network of Local 
Boards to bo charged w'ith d('finite duties and entrusted with definite funds. 
Hence, as at present advised, and until a better idea is suggested, I am prepared 
to support the idea of Unions to be found in the Bill proposed by the Hoii» 
Mover. 

The second general principle referred to above is that the agoncy for the 
execution of the [principles of Self-Government, the persons who are to 
be entru.sted with the duties of Self-Government, should have some freedom, 
although, at the same time, they must be placed under some sort of control. As 
regards the application of this principle, 1 am not quite clear wlietlier the Bill 
contains all that it should contain, and notliing more. And although it is not 
necessary for me at the present stage to draw the attention of the Council to 
what might be objectionable in the Bill from this point of view, because, as 
1 have said above, the Bill will be carefully considered by the Select Com- 
mittee, and its provisions might be altered and modified, wdiero alterations and 
modifications would be deemed necessary and desirable, still it would be 
better for me in the meanwhile to invite attention to the following consider- 
ations. In the Resolution of the 10th October 1881, the Supreme Govern- 
ment, in paragraph 9, expressed itself in the following terms 

“ It would be hopeless to expect any real development of Self-Government if local bodies 
were subject to check and interference in matters of detail; and the respective powers of 
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Government and of the various local bodies should be clearly and distinctly defined by statute, 
so that there may be as little risk of friction and misunderstanding as possible. Within the 
limits to he Imd down in each case^ however^ the Governor-General in Council w anxious that the 
fullest possible liberty of action should he given to Local Bodies f 

It is therefore quite clear that the scheme, in order to succeed, must be 
one by which real power is entrusted to the local authorities, and real respon- 
sibility thrown on them. No artificial restrictions should be imposed on the 
transfer of the local funds to the local authorities : the transfer should be with 
as full control as may be practically expedient over the details of the expenditure. 

The Board should be left unfettered in the initiation, direction, and con- 
trol of certain measures : the success of the scheme will depend upon the amount 
of independent power to be conferred upon the local agencies, and the greater 
the trust reposed in those bodies the greater will be the cordiality, earnestness, 
and industry with which the work will bo performed. 

All the generous wishes of the Government may be defeated if the pro- 
visions of the bill do not ensure honest and effectual working. The most 
important condition necessary for satisfactory working is to secure the sympathy 
of the workers, and this cannot be done unless tlie members of the local 
bodies are convinced that they are entrusted with and have responsible duties 
to perform. On the one hand it is necessary to be cautious, and to provide for 
checks against maladministration, but on the other hand if the checks be such 
as to make the members of the Local Boards think that they are meie ciphers 
designed to play a spectacular part, you cannot have their sympathy, nor 
convince them that they are responsible. In order that the plan sliould succeed, 
you must find out where chock will be salutary, and where it may meddling. 

To what extent this meddlesome course lias been adopted in the Bill 
I shall not now dwell upon to any extent; but I cannot shut my eyes to the 
fact that the chocks and counterchecks devised seem to me to leave no room 
for any very great liberty of action. If the Unions can do nothing without 
orders, and have to do everything under orders, their liberty might be likened 
to that of the private soldiers in the ranks of a regiment, and if this analogy is 
correct, it is hard to conceive that there would be Self-Government in anything 
else but in the name. If tliore sliould be failure under such circumstances, 
the punishment should go to the Central Board and not to the members 
of the Unions who have merely been the passive instruments of higher 
authorities. 

If these observations have any force, and if the Bill is susceptible of im- 
provement in these matters, I feel sure that the necessary amendments will be 
made by the Select Committee. But I have thought it necessary to draw 
attention to thi^ortioii of the Bill in order that we should see whether the Bill 
does really vest^any real responsibility in the Local Boards. So far as the 
intentions of my friend the Hon’ble Mover are concerned, 1 have not the slightest 
ground for any objection, because I learn from his speeches made on two 
occasions — once when leave was asked for the introduction of the Bill, and for 
a second time to-day — that it is his wish that real responsibility should be 
imposed on the Local Boards and substantial powers given to them. The 
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intention being clear, and being all that could be desired, the whole matter is 
reduced to this — what are the words that should be used, and what are the 
provisions that should be embodied m the Bill in order to give effect to that 
intention. 

The next point upon which I shall touch relates to the offices of the Cliair- 
man and the Vice-Chairman. In this mutter I do not tliink that any improve- 
ment can be made in the provisions of* the Bill : no fault can be founci with 
them. The offices of Chairman and Vice-Chairman have boon loft to election, 
and it is necessary that this should be done, because cordiality of action 
between the Chairman and the Vice-Chairman and the members of Local 
Boards is essential to the success of the measure ; and that can only be 
secured when people feel that the Chairman and the Vice Chuirman arc 
taken out of them and belong to their number. But there is one matter to which 
I should draw attention, and that relates to a point which has been, to a certain 
extent, discussed in the Select Committee in connection with tlie Municipal 
Bill, namely, the advisability of allowing the Magistrate to be ajipointod a 
Chairman even by election. Some doubts liave been entertained on this point 
by competent people. The Supreme Government, in the LSth paragrajih of the 
Hesolution of the 18th May 1882, referred to this subject; and although some 
passages ill it do not quite bear on this precise (piestion, 1 will, witli the 
permission of the President, read an (‘Xtract from it to fho Council. The 
i Resolution says — 

“ It does not a[)p0ar neooasary for tlu* oxorcLse of p )\vor.s tiiat the dilef oxooutivo 

ofRoerB of towns, Bub-divisious, or distriot.s should ho (hiairrnon or oven members of the 
local Jioards. There is, indeed, miioh reason to behove that it would be more ooiivonierit that 
they should sujjorvise and ontrol the acts of th()H(» bn.lios without taking aotual part in their 
proueedings. The Governor-lleneral m ( 'ouneil is aware tliat many high authorities li(»ld 
that the district ollicer sliould always rx-offtno (hiainuPii of ail tln^ local Boards within 
the district, and should directly guide an<l regulate tlieir proeee(liugs Tins was, indeed, the 
view taken by the (iiwennueiit of India itself m tiie circular letters of the 20 th October 
last, 80 far as the constitution of district Boards was eoiieenied But even then the Governor- 
General in Oouncil did not sc^e his way to aeceptmg tiie principle in the iiase of municipal 
Boards, and further consideration has led him to the belief that ou the whole, it is bettor 
to lay down no such general rule in tiio case of any class of local Boards. There appears to 
him to be great force in the argument that so long us the chief exooutivo of!i(!ors are, as a 
matter of course, Chairman ol the municipal and district committees, there is hi tie cliance 
of those committees affording any effective training to tlieir members in the management of 
local affairs, or of the non-official members taking any real interest in local business. The 
non-official members must be led to feel that real power is placed in their liandu, and that 
they have real responsibilities to diccliargo. • • • * 

_ “ The Governor-General in Council, ibercfore, would wish to see non-official persons 
acting, wherever practicable, as Chairman of the local Boards.” 

It does not ajipoar that this precise question, whetliertno Magistrate should 
be appointed a Chairman even by election, was liefore the mind of the Supreme 
Government when recording this Resolution, becau.'^e the Jiesulutioii uses the 
words “as a matter of courae” in connection with the question before it. This 
question is perhaps for the first time raised in this Council, and whatever 
solution may be atrived at in reference to this point under cousidoratioQ in 
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connection with the Municipal Bill might be considered equally applicable to 
the present Bill. I myself have not quite made up my mind wnat suggestion 
to offer in this matter. I should first like to know what persons more com- 
petent than myself think on the point. In the meantime, however, I have 
thought it my duty to draw the attention of the Council to it. 

The next point relates to the constitution of District Boards, whether 
in substitution of, or in conjunction with, the Local Boards. On this question, 
although, as on other questions, it is not necessary that the Council should form 
a final and decided opinion at the present stage of the Bill, ample time 
being left to consider it in all its phases before the final passing of the measure, 
still, as at present advised, it does not appear to me why these District Boards 
are necessar}'' or desirable. It is essentially necessary that there should be 
Union Committees, because, without them, there will be no local interest or 
local knowledge. If there are Union Committees, it follows that there 
should be Local Boards to preside over and control a certain number of 
Unions, it being impossible for one Board sitting in the district to undertake 
the gigantic task of controlling all the Unions in the district; but I cannot 
understand what necessity exists that, in addition to the Unions and the Local 
Boards, there should be District Committees. No doubt, in the ordinary course 
of events, we naturally find in the district what we expect, viz. that there is a 
larger number of educated and intelligent men there than elsewhere ; but 
at the same time wo find that the people in the district are ignorant of the 
wants of tlie people in the mofussil, and they themselves not being even 
remotely affected by what very intimately concerns the villagers, they have 
no interest in the work and no inducement to devote their time to it ; whereas 
in the Local Boards, although there will not be that amount of intelligence 
and education, still there will be all that is required and necessary of local 
knowledge and local interest. Therefore I think District Boarcis are not 
necessary. No doubt the District Boards will be a talkative or talking 
body, but what we want is a working body, as contradistinguished from 
the talking body. There will, however, be District Boards in one sense, 
namely, that there will be a Local Board in the district; and if experience shows 
that the w orking of the District Boards as Local Boards is so immensely 
superior to that of the Local Boards proper, and that we cannot do without a 
District Board for the wdiole of the district, it will then be time to think of 
it and to consider whether or not District Boards should be placed over the 
Local Boards or in place of them. There being in the Bill several provisions 
for the sitting of Joint Boards, we sliall have, according to the present 
constitution, all the advantages of the District Board with none of its failings. 
In fact, the idea of a Joint Board is so considerably superior to that of the 
District Committee, that I am at a loss to find out why there should be any 
demand for the District Board. 

There is another point to which I must draw the attention of the Council, 
and that is a matter in wdiich the poor and unlucky Mahomedan community is 
more closely concerned than their more powerful and more fortunate brethren, 
the Hindus — I mean the question regarding the representation of the minority. 
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Everybody knows that there are parts of the country in which the feeling 
between Mahomedans and Hindus runs very high. 

The Council will be pleased to remember that though in most places the 
Mahomedan population forms a minority as compared with the larger bodies 
of the Hindus, still in many places they form a large proportion of the popula- 
tion. Or it may be that in some places, though fewer, the case is the 
reverse, and the Hindus form a minority. In such cases, when there is 
party spirit and angry feeling between the two classes of people, it is neces- 
sary to reserve power for the representation of the minority. The Bill proposes 
to provide for this by nomination, but it w^ould be an advantage, and a more fit 
recognition of the claims of the Mahomedan population if provision could be made 
in the Bill for the election of Mahomedans by reserving a certain number of 
memberships for that community. Whatever may be the step that might bo 
taken, and whatever may be tho means that might bo devised, the matter 
should be fully considered. 

The sections of the Bill by wdiich a certain amount of power is reserved in 
the hands of the Central Board may, in some cases, besufficientfor tho purpose ; 
but 1 submit that this point is'^of such manifest importance that the Council 
will very carefully consider it before the Bill becomes law, for it is extremely 
desirable that tlu' law on this point should bo made after such mature 
consideration as to leave no room for an}' doubt, and so as to meet tho require- 
ments of the cas(‘ most thoroughly and efliciently. ] may mention that this 
matttT lias struck the minds of other people also, because in one of the papers 
circulated with the Ihll, namely, tlie report of the Commissioner of the 
IVesidency Division (paragraph 47), I find something wliich bears on the quos- 
tion. I'hat othci r s[iy — 


“ 111 connection w it h tliiR part of tho Buhjoct I have to notice one alrao.st certain result of the 
adoption of tlie ohniti V(' princijde in mofussil districts, and that is tho exclusion from Local Boards 
and the ni'glect of tho inter(‘sts, of Mahomedans. To every one who knows tlio country 
and has watched tlu' progress of tlie pivseiit movement, it is very evident that the agitators 
in this matter are Hindus, and that Local Boards institutod as proposed will lx* comiirisod 
almost entirely ol Hindus to the exclusion of Mahomedans. Whothi^r tho Mahomedans 
may or may not have thomsolves to blame for this state of things is another nu(>stiori ■ but 
the fact remains, as 1 have stated above, and this fact goes very far to show how non-repre- 
sentative the character and constitution of Local Boards on the elective principle will be. 
The exclusion from administrative posts of Mahomedans in favour of liindus is not unfelt 
by the former, and public ex}>ression has only lately been given to tlio feeling by an able 
Mahomedan gentleman m the pages of the A^nrUrnth Cntfun,. ‘ Tho Mahomedans ’ he 
remarks, have simply been crowded off ’ to uso an expressive Americanism, ‘ from tho nublio 
sernce and the independent professions.’ Tho ontir*' government of the country, so far as 
It affects the na ives ol India is virtually in the hands of the Hindus. Their influonoe 
•is all powerfu in every department of State, and their influence is almost invariahlv 
exercised to exclude the Mahomedans, whom they regard as aliens, from their proper and 
legitimate share in official preferment.” ^ * 


The same learned Commissioner then draws further attention to this 
measure by which he supposes only a small section of the community will 
be represented, and he goes on to say that it will have the efi*ect of exclud- 
mg fifty millions of the people of India who are Mahomedans. Althourrh the 
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passage which I have road was written for a very different purpose, still, 
inasmuch as it embodies the true facts of the case, I have quoted it in order to 
strengthen my position. If the Bill is capable of improvement on this point, 
I hojm that improvement will not be withheld. 

There is another matter with which I must trouble the Council for 
a moment, although the opinion of some people is against me in this 
matter, namely, the sex of the voter. As in the Municipal Bill, so in this, the 
voters must bo of the male sex, and females are purposely excluded. There 
may be some history attached to the question of female suffrage in other coun- 
tries, but the matter is worth our serious and unbiassed consideration here. 
Females are in many ca^es holders of large zemindaries, and they manage 
their own property tlicmselvos. It would therefore be hard to exclude them 
from exercising the power of voting in the Self-Government scheme. The 
reasons which justify the exclusion of females in other countries do not justify 
their exclusion in this country. If females were incapable of holding 
prop(Tty and managing it, there might be some reason for their exclusion in 
this Bill. But to say to females, you may hold property in your own right, 
you may manage it yourself, and you may appoint your servants and managers 
privately, but you shall not be allowed to do so publicly, passes beyond my 
humble (comprehension. Tiie answer to the position which 1 take up is that 
it will open a wide door to fraud. But oven in the case of males there is fraud 
practised, and in order to avoid fraud it does not follow that males or 
females should bo excluded altogether, because means could be devised to 
defeat fraud and prevent the perpetration of it. The fact that some classes 
of females are jmrda nashin ladies is not a sulBcdent argument for excluding all. 
Females of thec uppeer classes only ixm purda nashin ; but there are parts of the 
country where females of other classes hold property, and they do not conform 
themselves to the custom of seclusion. I submit that although conditions 
might be imposed to secure the proper working of the principle of female 
suffrage, still we are not pressed on account of any weighty considerations 
to exclude females altogether from taking a part in the working of the Self- 
Government scheme. I find in the report of the Coinmissioner of the Burdwan 
Division the opinion of the Vice-Chairman of the Burdwan Municipality 
thus stated — 

“ He suggests that punia nashiu women and certain wealthy persons should give written 
votes. I'his is (corning (jlose to the ballot system, and opens up a wide question. As we have 
not yet heard of bribery or intimidation at those oleotions, T do not think it is as yet neces- 
sary to consider the introduction of the ballot. Persons who cannot appear in public might 
send an accredited agent to give their voles.” 

There are places where tracts of land for miles and miles together are* 
owned by females, or (d* which, according to the law of succession, females 
would bo owners, although males should liappen to hold them at any particular 
time. What would he tlioir position in sucli places ? Who would vote for the 
local bodies who would have to govern tln^sc large zemindaries ? The result of 
excluding females would be that the vote will be given by persons who are 
not interested, and who would have no concern whatever in the matter. 1 
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submit that this point should be considered by the Council and some solution 
arrived at. For the present I do not think females should bo entirely excluded 
from voting; but, if excluded, they may be allowed to transfer their right 
to vote to some member of the famil}", or to vote by means of a powor-of- 
attomey to an agent. 

Females at present are not only disentitled from being members of the 
Board, but they cannot give their vote at all. It is possible to understand the 
former, because although females in other countries, us well as in Bengal, have 
been Bachelors of Arts, or, strictly speaking, Maids of Art, and also Doctors, 
still the time has not amved when they can be exj>ected to undertake arduous 
duties, and sit in the meetings of the Boards or the Municipalities. But I do 
not gee what objection there could bo to females not being disqualified from 
voting for or against candidates. 

The point having been raised by mo in the Select Committee in connec- 
tion with the Municipality Bill, the answer given was that females are 
secluded, and it is therefore diflicult to say, in particular cases, whether they 
have attained majority. Butin the first place 1 say this objection has no 
force in it, and in the second place the objection is not of universal or general 
application in India, inasmuch as the purda custom, as already pointed out by 
mo, is confined to higher classes, and females of the lower classes also own pro- 
perty in the mofussil. It will, however, not bo diflicult in small places like the 
Unions to know by reputation whether a particular female voter has attained 
majority or not, and as time progresses, the enforcement of the rules of Self- 
Governmont, wdiicli provide for the registration of births, marriages, and deaths, 
will make the difficulty less and less every day. In the meanwhile it is, as I 
have said above, undesirable to exclude in some cases very largo owners of pro- 
perty, who happen to bo, or might very soon be by virtue of the law of succes- 
sion, females. 

The next matter to which I wish to refer is the provision contained 
in section 50. It provides that the Union Conmiittoo may require 
the owner of any tank, stream, or well to cleanse or fill up the same, or may 
require the owner or occufuor of any land which appears to be in a state 
injurious to healtli, or offensive to the neighbourhood, to clear or drain it, or 
take such other action with respect thereto as may bo deemed necessary. If 
such owner or occupier makcjs default in carrying out the said order, the 
Union Committee may perform the work, and may recover the expense thereby 
incurred from such owner. Such expense shall bo recoverable in the manner 
provided by any law for the time being in force for the recovery of public 
demands.’’ 

And the second proviso runs as follows : — 

“ Provided further that when the cost of carrying out any order under this section shall 
bo estimated as likely to exceed Its. 100, the Union Committee shall not issue such order 
without the previous consoct of the Local Board.” 

Now I cannot help thinking that the power conferred by section 60 in the 
hands of the committee may be a dangerous power in some cases. It is 
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possible to imagine cases in which it would operate to the detriment of the people 
in an unwarrantable manner. It gives power to Union Committees to 
spend any amount of money they think proper on the work, and to levy 
the amount from the owner of the property. I would suggest that the 
proper principle is cither to make the improvement after purchasing the 
land from the owner, or by requiring the owner to spend a certain per- 
centage of his income from that property to efPect the improvement ; but it 
is going too far to em])ower local bodies to exj)enll any amount of money they 
think proper, and levy the same from tlie owner of the land. In some 
instances this })owcr would be ruinous to landowners, and deprive them of their 
right to property. 

The last point on which I shall trouble tlie Council with my remarks 
relates to tlie j)rovision of the Ihll regarding persons convicted of non- 
bailable offences, and sentenced to imprisonment, whicth, according to the 
Bill, is to (quorate as a disability both before and after the election. In 
the Lo(nd 8(ilf-Government Act relating to the Central Provinces, I find this 
provision in a somewhat different shape. In cases of conviction it is 
under tliat Act a, matter for consideration whether the person convicted of 
the off’em^o continues fit to be a member of the local body ; and a little 
consideration would show that this is the correct way of looking at the subject, 
because no body would suppose that a person sentenced to whipping should 
be considered fit and eligible, while one sentenced to imprisonment is unfit 
and ineligible. But in this Bill I find that the conviction of a non-bailable 
offence is an absolute disability. And it is also provided that if a person is 
sentenced to im])risonment, he shall cease to be a member. 

But I do not think that in the case of a conviction for anon-bailable offence, 
a man, even if senteiua'd to imj)ris()nmcnt, is necessarily so degraded as to lose 
his right to sit in a local body, and be unfit to be associat(‘d with by others, or 
that he should cease to be trustworthy, although at the same time I think that it 
may be that the conviction of an offence of a less heinous nature might imply that 
result. 1 th(;rcfore think that in case of conviction for any offence, a inan\s elec- 
tion or continuance in office should be left a matter of consideration for the local 
body. Every case must bo considered on its own merits, the conviction having 
only the effc'ct of starting an enquiry. 

These are the observations which I have the honour to submit to the 
Council on the Bill, and in conclusion I submit that the Government 
has done its duty by providing a scheme giving the greatest facilities for 
the working of the Local Self-Government principle. It will now remain for 
the peojile of the country to show wdiether the measure will prove a 
success or a failure. If the Government should give to the people, as it 
intends to do, the scheme in a workable form, and if the best advocates 
and friends of the people should be satisfied that that is all that is desir- 
able, all the intelligent and educated portion of the community are of 
opinion that the scheme will succeed, and if after that the scheme should fail, 
the failure would very properly be attributed to the people. Let us in the 
meantime hope and trust that all will end well. 
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The Hon. Haebans Sahai said:— I bog leave to makes few observations 
reearding the provisions of the Local Self-Government Bill which has been 
conceivea in such a very liberal and enlightened spirit, and has been hailed 
with feelings of satisfaction and gratitude throughout Bengal. , 

Since the time India has passed into the hands of the English, it has 
been their sincere and constant effort to improve her intellectual, material, 
and political condition, and promote her welfare generally. The generous 
desire of doing good and justice to the sons of the soil underlies all the 
measures of the Government. England has done much for India. She is daily 
leading her onward in the regions of progress, civilization, and enlighteiiniont 
with a helping hand. For all this India is sincerely grateful to her. Wlia^ 
ever the natiiTes of India maybe wanting in, they are not wanting m grati- 
tude, and this part of their character lies unimpeaclicd even by the bitterest 
of their enemies. 

Tlie boon of Self-Government— the cpoch-crcating boon as it has been 
appropriately designated— is the latest on the part of tho (government to tlie 
jicople of InJlIa, and they too from one end of the country to the other — from the 
Himalayas to Cape Comorin, from British Burmab to the Punjab— liave sung in 
(me voice in praise of Lord Bipon, tlio originator of the policy, whicb^ is 
ealcmlated to base the Britisli Gov(‘rnmcnt firmly upon the gratitude and atYeetion 
of the people, and unite the destinies of England and India into one liarmo- 

nious whole. ^ . 1 1 • • 

This policy of Local Self-Government, Sir, which is so noble in its 
principle, and fikely to prove still nobler by tlie mapiificmit results it will 
d()ubtl(‘ss achieve, basrec(;ived a careful and liberal consideration at your hands. 
You, Sir, hav(‘ a( (|uainted yourself personally wdtli the wants and wishes of tho 
people, and have bestow('d inmumse labour and pains on the subject in adajiting 
this policy to the varied requirements and circumstances of this vast province, 
and elaborating it into the practical scheme now laid before the Council. Above 
all, you liave shown a heartfelt symjiatliy with the just as])iration 8 of th(^ 
people, without which any scheme would but bo a failure, and have resolved 
to bestow tho boon liberally uiion the people of Bengal. 

P\)r all this tlie sincere and heartfelt thanks of Bengal are duf^ to you, to 
the Hon. Member in charges of the Bill, and other Government ofliccus who 
are lending their hearty eo-ojieration in carrying out tlie scheme. Though 
there may be differcnc(*s of opinion as to details, the main principles of the 
Bill have been received with general satisfaction throughout tln^ province. 
As to this, I speak with some degree of confidence as regards my own 
province, where it has given entire satisfaction to tho intelligent jiortion of 
the community. The local papers speak of it in high terms ; and such of the 
members of the Behar Landholders Association, and educated native gentlemen 
of the province, as I had the pleasure of conversing with upon the subject, were 
loud in their praise of the principles of tlie Bill. This is as it should be. 

Sir, the events of tho last few months have clearly demonstrated that 
the seed which our noble Viceroy is going to sow in India will not fruitlessly 
be thrown over a barren land, and that it will germinate and grow into a 
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goodly harvest under the fostering care of the Government, and through the 
intelligent care that the educated people themselves will take of it. 

The joyous enthusiasm which the intelligent people have evinced of late, 
and the anxious interest with which they are watching the progress of the 
scheme, doubtless, augurs well for tne future of Local Self-Government, 
and at the same time refutes directly the specious arguments that have been 
here and elsewhere so ostentatiously brought forward against the fitness of the 
people for receiving this great boon. I cannot for a moment admit that the 
country is unprepared to have Local Self-Government. The enlightened policy 
of the British Government has been for a long time to diffuse education 
throughout the land, and that policy. Sir, has thoroughly changed the phase of 
the country : it has dispelled darkness from the land by the rays of western 
culture and civilization : in short, it has brought about wonderful results 
which England can justly bo proud of, and for which India is sincerely 
grateful to her. It has awakened just aspirations in those that have been 
receiving such education, and surely this noble and bright policy would have 
been barren of results had this not been the case. So the seed of constitution- 
alism is being sown in good time, and in a land well prepared and full of 
promise. 

Is this measure calculated to weaken the hold of the Government upon the 
land ? I can only answer by an emphatic no ; nor do I at all understand how 
intelligent men could concoct such unreal phantoms out of tlie figment of 
their inner consciousness. Well has the Hon. Member in charge of the Bill 
said that despite the surrender of the management of petty local affairs to the 
people, British rule may be maintained, and then, humorously, that the members 
of the Local Boards will not insist upon turning the English out of the country. 

In my humble opinion this noble policy is calculated to enhance the love, 
loyalty, and gratitude of the people towards tlie British Government, which 
will bo placed on a solid basis. 

The Union Committee of the Bill is a very grand idea, and will give 
universal satisfaction throughout the province. Through it the electoral fran- 
chise will reach the very masses, excepting the most ignorant, who may not 
avail themselves of the opportunity of exercising control over local affairs. 
It affords mo extreme pleasure to find that to the present Government belongs 
the credit of awakening the dormant political life of the nation. India, amidst 
her innumerable vicissitudes of fortune, still fondly cherishes the memory of 
her ancient village communities, and still preserves its relics with pride, which 
contributed in times of old so much to her peace and happiness. Notwith- 
standing what has been said by some in power and position as to the utter 
want of any representative constitution among the Hindus, their ancient 
village communities bear sufficient testimony to their being not wholly unac- 
quainted with the elective system. Even at the present time the remnants of the 
time-honoured institution of the punchayets are found here and there, and in 
Behar the custom of choosing umpires for settling differences and of referring 
petty disputes to the punchayets, wherever they exist, is familiar to, and 
followed by, the most ignorant villager. In support of my above observations, 
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beff leave to refer to the followinfi: authorities*: — 

® Vid4 W, W. Hiint®r*“StatiBticsl mL. tr* J * *11 *^1^ 

Account of Benjrti, Voi. XI. Patna and The Hindus Were uever an imperial people ; provided 

sarnn. page* 91-93, 265-267. that the village was free from oppression and 

shahabad. page 221 obnoxious taxes, they did not much care who sat on 

Sir Henry s Maine’* Village Com the imperial throDG. “Dynasty after dynasty 

mnnitie*, page* 116-117. 122-123. li.* jjx 

tumbled down ; revolution succeeded to revolution ; 
Hindu, Pathan, Mogul, Maharatta, Sikh, English were masters in turn,’^ as 
Lord Metcalfe, whose name is still held in veneration throughout the country, 

has so forcibly expressed, but the village commu- 
sth^ttiTn^'pSg^ea remained wholly indifferent to and heeded 

them not.f 

It was satisfied with managing its own affairs, in levying its own share of 


the revenue due to the State for defraying imperial expenses, in taxing itself 
for providing funds for its internal expenses, in managing its own mandirs, 
dharniasalas, tanks, wells, and in administering justice to its own members 
and in punishing small offences. The constitution, simple as it is, was in 
a liigh degree conducive to the wTll-boing, happiness, and the enjoyment 
of a great jiortion of freedom and independence of the people. Satisfied with 
managing their ovti affairs, they devoted the rest of their time to tho 
study of philosophy and religion, so con<renial to the Indian mind, and left tho 
empire to take care of itself. This, Sii, was the source of their weal and 


woe. 


Now, Sir, it affords me much jdcasure to find that the ancient village 
council is going not only to be revived in a different shape, but placed upon a 
new and reformed basis as })rovided for in this Bill. 

This system of })olitical education placed side by side with our pre- 
sent excellent scheme of juimary education will, at no distant date, send a 
current throughout national life, from which every wxdl-wisher of tho coun- 
try would expect tlio best results. The villagers now have no opportunity of 
taking any part in public affairs; these Unions will teach them to do so, 
will make tlie sclieme a reality, and establish the cause upon a solid basis. 
I'be Union Committees, as tlie lion. Member in charge of the Bill says, 
should be selected by such simple processes as may be familiar to them. This 
is very judicious, for any particular method of election proposed by the 
Government may be unknown to the villagers, and prove to be a source of 
unnecessary confusion ami trouble. 

When these Union Committees are firmly established they will exercise a 
great and wholesome influence over the people and command their entire confi- 
dence and respect. Tiie day wdll not be far distant when the villagers will refer 
their petty civil disputes and differences for the decision of the Union Committee 
in preference to the ordinary courts, and then the committee having the best means 
and opportunity of ascertaining tlie truth will be able to arrive at a right decision. 
This simple mode of trial will at once secure the ends of justice and save the 
litigant all the trouble, expense, and time of going through a formal law 
proceeding, and consequently not only the executive but the judicial officers 
of the Government will ultimately be relieved from a portion of their work. 
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The educational test is very satisfactory, inasmuch as the success 
of the measure will rest with the educated classes, and will be received, 
I believe, throughout the province with joy and gratitude. The educated 
men are the natural leaders of the country, and to exclude them would have 
certainly been courting failure. But the right of voting according to the 
scheme will be given to holders of university degrees and diplomas. This 
standard, Sir, in my humble opinion, seems to bo too high even for the 
most advanced districts of Bengal Proper, not to speak of the districts of 
Behar and Orissa that are comparatively backward. As a fact the majority 
of our graduates are attracted to the district sudder stations. Even in 
Bengal non-official graduates in the Local Government Circles will be found 
only in a few exceptional places in the vicinity of Calcutta. Therefore I beg 
leave to say that to extend the right of voting to those that have passed the 
Entrance examination of the Calcutta University would bo more suited to the 
present condition of the country. 

In regard to the constitution of the Local Board, 1 think the property as well 
as educational qualifications required of electors and candidates are too high. I 
would reduce them, and, in reference to section 17, 1 would include among the 
elcctnrs those who pay as road cess in re.s]>ect of land situated either wholly or 
in part within such Government Local Circle a sum of not less tlian Ks. 50, 
irres])cctive of tlicir permanent place of residence, and also those who pay a 
license tax of Rs. '2b, and who reside within the Government Local Circle 
or Municipality town close to it. The principal object of the Bill appears to me 
to give real power to the members of local committee to manage the 
local affairs, and to relieve the executive officials from a portion of their work. 
In regard to section 8, I would only say that those who are qualified to vote 
should also bo qualified to be elected. 

In regard to the officio of Chairman and Vice-Chairman, my views are 
the same which 1 expressed in the last meeting of the Select Committee on 
the Municipality Bill. In my humble opinion if wo leave section 54 as it 
stands, in many districts Magistrates and Sub-Divisional Officers will be elected 
as Chairmen, and other officials as Vice-Chairmen of the Local Board, and the 
object of tlie Bill will bo defeated. Tlierc will not be any real local Self- 
Government. As regards the Vict^Chairman 1 think it should clearly be provided 
that he should be always a non-official gentleman; as regards the office of 
Chairmen there ouglit to be two classes of Local Boards — A and B. Class A 
should bo coinj)osed of those Local Boards wliich are, in the opinion of the 
Central Board or the Local Government, sufficiently advanced to elect non-official 
gentlemen as their Chairmen, and Class B should consist of those Local Boards 
which may be, in the opinion of the Local Govornnient, comparatively backward 
and cannot elect non-official gentlemen as their Chairmen. It should be provided 
that for Class B the Government should appoint tlie Magistrate or Sub-Divisional 
officer as Chairman. It would be more befitting the dignified position of u 
Magistrate that he should be appointed as a Chairman by the Governoion^ 
whoso servant he is. The Magistrate has very important work to do, 
and I do not see what right the Local Boards have to elect him as a Chairman 
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and compel him to spend a portion of his valuable time in doing their work 
to the detriment of his legitimate duties. I would give the Government 
power to transfer Local 13oards from one class to another ^ as may be found 
necessary from time to time. 

1 he idea of the propose J Central Board is an excellent one, and quite in 
keeping with the general principles of Local Self-Government. The hard- 
worked Government officials will bo relieved of some portion of th('ir present 
work. The constitution of the proposed Central Board is all that can bo desired. 
The association of non-official native gentlemen of education and influence with 
a specially sehrted officer of the Government, will lead to most beneficial 
results, and 1 h()|:e that Beliar will not be left unrepresented in the proposed 
Board. 'I'iie Board so constituted cannot be regarded in the light of a purely 
official bodv, and its interference vdth or control over the affairs of the Local 
Boards will Ix' lar from that of an official nature. Thus the independent and 
the non-offieial eharacderistic of the entire organization of Local Self-Govern- 
ment from tlie village Unions to tlie Centnil Board will be strictly maintained. 
'I he Hon. ^lemher in charge of the Bill in the concluding [)art of his speech 
very a])j)roj)ria1ely made an appc'al to the educated men of Ik'ngal. 1 liave 
no dou])t that this a])peal will be rcsjnmded to in the same s])irit in which 
it was made, that cniucated men throughout tlie country, being actuated with 
patriotic feeling, will eomi forward to acce])t the powxTs and responsd^ilities 
of the iK'w ])osilI(ai assigned to them, and exert their utmost to ensure the 
success of sucii an imj)ortant nn'asure which is calculated to do so mu(;h 
good to their counti}', and thus justify th(' ])rivili‘g(; whicli has l>eeii accorded 
to them, and prove themselves to ])e tln^ wortliy sons of their motherland. 

Now let us closely and critically examine the proj)osed organization 
of Local Self-Gov('riimenl as ])r()vided for in the Bill from a practical j)oint 
of view, and s('(? whether it is complete, and wdiether it will work well in pracitice, 
and ensure the success of the scheme. I am sorry to say that in my humble 
oj)inion it vail not, and I now proceed to give my reasons for tin* same. 
The existing district road cess and public instruction committees have not 
been assigned tlieir proper and legitimate share in the administration of the 
Local Seif-Gov(’riiment scheme. As a rule tlie district sudder towns are the 
, centres of intelligence, (education, public sjnrit, commerce, trade, and wealth, 

I In such towns generally tlie big zemindars and the other well-to-do people 
of the mofussil reside during a gi eater portion of the year for the eduftation of 
their relatives in the Goveriiinent zillah schools, for medical treatment, for 
supervising and transacting their legal business and affairs in the several 
Government offices and courts, and sometimes also for pleasure and amusements. 

’ We also generally find Government officials, pleaders and mookhtears, 

' merchants, and traders belonging to the several parts of the district living 
[in such places. It is the district sudder towns which used hitherto to 
supply a large number of the members to district road cess and public 
instruction committees. The success of the Local Self-Government scheme will 
depend in a great measure upon the efficient and adequate agenc.y that we 
employ to work. Now we find that district road cess and public instruction 
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comniiftees liave been in existence for many years, and the members thereof 
have received re^^ular trainin^^, and have acquired practical experience in 
the working of the above institution^. The Hon. Member in charge of 
the ]hll has very properly remarked that a guiding ])rinciplc to be observed is 
the utiliz.'tiion to tlie utmost of existing and well established institutions, the 
conslructi(jn of our edifice us far as possible Avith (‘xisting materials. Have we 
utilized the above institutions? No. Ihc Hon. Member has been pleased 
to remark that, as a rule, they have been failures, but failures in what 
sense ? I freely admit that there was failure so far as there was no real 
Self-Government, and tliat th(‘ non-official members had no real authority in the 
working of the eommittc(;.s, but 1 am bold to say that they had a fair 
share in the manugement of the affairs of the cominittecn On the whole the 
district commit tees, according to my exp<aien<;e, have done their work well 
and in an (‘Hiciiait manner. On the otlier hand tlie branch road cess com- 
mittc('H have very ]>erfun(‘torily jHaformed their duties. Some of these 
connnitt(‘(‘s, though there is no laek of work, do not sjiend the amount of funds 
assigned to them, and some who do spend tiie money do not apply the same 
judiciously, usefully, and ('conomically. 

The liruncli cominiftees have jiartially fall(*d, for the simjile reason that the 
Hervi(!es of int(dllg(‘rit and educated men could not be secur(‘d to a large extent, 
yucli b(Mng my jiast experience, 1 fail to see tlie auvisibility of abolishing 
the district (!ommilt(^e, and placing the local comnjitte(' practically in 
independenl charge of the road opeiutions. Tin* iinanbers of the proposed 
Hnions and i.ocal Ifoards will bo, as a gen(‘ral ruli‘, quite* inexperienced, and 
the work will be (piite new to them. The Local Hoards will not be able therefore 
to discharge their new onerous duties sulisfactorily without fair guidance, 
judicious instruction, advic(‘, sympathetic hcl)), and cpiii't contri)! of some 
sujiervisiug local hodii's possessing local iiitcavst, knowledge, and exjieric'iice 
such as tin; existing district committ(*e. The area of the proposed local 
government circle will be very small, and the total number of all the Local 
Boards throughout lids vast provinc^o will lu* very large. 'I'he area of tin. profios- 
odC(’iilral Hoard will be very extensive, and its work beavy. Thus it is not to 
bo ex[)ectiHl tliat tin* Central Hoard slluatt* i at Calcutta, however able and compe- 
tent its iiK'nibers may be, will be Argus-eyed to watch vigilantly the proceedings 
of the numerous Local Hoards of this vast province 1 also fail to see how the 
Central Hoard, having no local knowlodire and experience, can be expected to 
exercise efficient control over them, and supervise and check the works which may 
be initiated ly them. JMoreover, it is feared that the views of the Local Boards 
will b(' contracted and limited to their own small sjiluM-e, and all the money 
entrusted to tliem will la* frittered away in merely local w<.)rks. In the absence 
of a District Ihiard, who is to take a comprelicnsivc view of the wdiole district, 
and conceive, design and execute large and important works affecting the 
whole district ? The proposed joint C(unmittee, I am afraid, will not be equal 
to this task. I do not ajiprove of the principle of creating a number of joint 
committees which will be so difficult to work in practice. In my humble 
opinion such committees cannot efficiently and satisfactorily perform the work 
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of the present district committees and supply their place. Besides this, another 
difficulty will be in regard to the strength and cost of the establishment. Each 
Local Board will be required to maintain a highly paid efficient stafl', complete 
by itself, for engineering, medical, and educational purposes. This will nor, as 
a rule, be sufficient within the limits of a local circle to keep the highly paid 
superior officers engaged throughout the year. Their services could not bo 
utilized as it is done at jjrcsent by employing them anywdiere in the district. 
Thus there wdll be useless and unnecessary multiplication of establishments 
throughout the district. I, Sir, would utilize the services of the wtII trained, 
experienced, intelligent, and educated members of the existing district com- 
mittees which oiiglit to be continued. I, Sir, advocate the continuance of the 
District Board not because the Local Board w’ill not satisfy the ambition of 
those who hanker after higl> political power — not because tlu‘ Local Board will 
not be gratifying to thos(‘ wdio will only talk but will not w’ork ; but l>ccausc, in 
my opinion, the District Bt)ard will j)rov(‘ useful and an efficic'iit connecting link 
between tlu' Central Boards and tlie l..oeal Boards, and because without the 
co-oj»eratif)n and supervision of the educated and intelligent nuunlx'rs of the 
District floards, 1 am afraid the scheme cannot successfully and (dlicicaitly be 
wwked, at least at the outset. I w’ould place the Jjocal Board umh’r the 
control and supervision of the District Board. 'Fho best and safest rult' for 
the constitution of the District Board, in my humble opinion, w’ould bo to 
have oiH'-third (d its members elected by the several I^ocal Boards, one-third 
elected hv the sudder distiict town, and om-third may he ap})ointed by 
the Governim'iit. ^J lie Local Boards may cl(‘ct tin ir rt'prescntativcs for tin; 
District Ih ard eitlier irom their ow’ii Ifody or from among thc' jjorsons 
of tlu'ir circle residing at tlie sudchT station. We might make sorin' pro- 
vision as ix'gards (jualilieations of vot(Ts and eandidutes for the district 
meinhershij). Lor tlie niemheis wlio would he (*leeted by the distric't town, 
in addition to otliiT (jualitieatioiis, they must have served as a nieni])(‘r of 
thc district road cess committee. Tlicri* ought to b(* a jirovision made that 
tlie Local Board will be at liberty to pay lr(»m its funds tin* actual hand fidr 
expenses incurred l>y its repre.s(*ntatives in attending the District jJoard 
ConimitU'C. dhe District Ihiard should he in direct charge of the zillah 
school, sudtler (Laritahle disju'iisnry, district roads, which ]>egin within tin; 
limit of one local govc'nimeiit circh* and end in another, and oilier institu- 
tions and properties in which tin* whole jieojile of the district are commonly 
interested. It sliould design and execute large* and impe^rtant works allecting 
the wdiole district, and generally control and .siijjcrvise the several J/>cul Boards 
subordinate toil. Tin* Local Board being in charge* of the suh-divisional roads 
and institutions, and union committ(‘es being in cliurge of tlie village roads 
and institutions, tiu h body would have charge of what it is intonj.sted in, and 
of W’hat it has the local knowdedge and capae-ity to manage. 

The District Board w ill be in a position to set an exiimjile and show the 
way to Local Boards. 

Now that the means of communication from the mofussil to sudder stations 
have 80 much improved, and as some of the delegutejs of the Local Board may 
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be living at the Budder station, and as others travelling from the mofussil will^ 
^et their travelling expenses, I do not think that there will be much difficulty 
in securing regular attendance of the delegates of the Local Board at the 
meeting of the District Board. There cannot be much apprehension of 
constant and vexatious meddling on the part of the District Board with Local 
Boards, as tlie District Board will partly be composed of the delegates from the 
Local Board, and the interest of both the bodies will bo common and identical. 
It may be said that in the backward districts in which several independent 
Local lioards cannot bo cf)nHtituted, you may have one Local Boardf for the 
whole district, but y(>u cannot have both Local Boards and District Boards. 

In reply to su(jh a proposition, I would say that if you have only one Local 
Board for the whole district, you cannot expect that the delegates of the several 
Unions will take th(i trouble of travelling from very long distances to attend 
the meeting of the Local Board at the sudder station, and take an intelligent 
part in discussing important subjects and managing large business which 
affect the whole district and do not directly concern their Unions. 

It may bo urged that there are sub-divisions, in some districts, which 
are quite prejiared to accept the powers and responsibilities of the Local 
Boards, indcj)en(l(nit of the District Board. To meid such cases T would 
proceed on the model of H»5th section of the pri'sent Road Cess Act, No. IX of 
1880, and provide that the Local GoveriJiiient may declare that any such Local 
Government Board shall have the full powers of the District Board within its 
local Government (‘irclo, and in that casi' the powers of the District Board 
shall cease therein. I would also maintain the present engineering establish* 
inent, making (»nly sucli necessary changes as may be rendered necessary to 
suit the altered state of tilings. 

In almost all the districts I think we have got one professional engineer in 
the employ of tin? District Road Cess C/onmiittee, who prepares plans, estimates 
and designs of large works and generally siijiervisos the construction and repairs 
of district roads and bridges. Then each Road C(*ss Branch Committee has got its 
own overseer or sub-overseer, who receives a moderate amount of pay, and is 
quite competent to do the petty works of the sub-division. Those gentlemen 
entered the service on the understanding that the posts to whicli they were 
appointed were permanent. They liave been doing tluur work satisfactorily, 
and have ac quired local knowledge and experience. Neither the interests of 
justice, economy, nor enicieney require that these persons should be turned out 
without any fault of fheir own and new persons appointed in their places. 

To sum u]), 1 full}^ approve of the liberal and enliirhtened principles of the 
Bill, and 1 have only to suggest that, according to the guiding principle laid 
down by the Hon. ]\fonibor in charge of the Bill, we should utilize the exist- 
ing District Board and hmgincering Establishment. 

At this stag(i the President adjourned the debate. 

The Council was adjourned to Saturday, the 10th instant. 
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Saturdaifj the lOlh March 188?J* 

His Honor the Lieutenant-Governor of Bengal, Presiding; 

The Hon. G. C. Paul, c. i. e., Advocate- General ; 

The Hon. II. L. Dampier, c.i.e.; 

The IIoN. H. J. IlEYNOLDS ; 

The Hon. C. P. L Macaulay; 

Colonel the lIoN. S. T. Trevor, r.e. ; 

The Hon. J. K. Caitiini ; 

The Hon. Bhudeb Mookkk.tee, c.i.e. ; 

The Hon. Mahomkd Yl’suf; 

The lIoN. Uarbuns Saiiai ; 
and 

The lIoN. CiiUNDER Madiiub Giiose. 

LOCAL S I :LF-G O V ERNM ENT. 

The debate on the Bill to extend the system of Local Solf-Govornrnonl in 
Bengal was resumed. 

The ITon Caithness said: ** In aecordance witli tlie wish expressed 
by you, Sir, wlien a motion f(»r leave to introduce a Bill for the extension of 
Local Self-G(»vernment in tlie.se proviiuH's was made in this Omncil, that 
members would be pre])ared, ou tin* ])resentation of the Bill, to state their 
views as to the general i)rincij>]es advocated by Government in the introduction 
of this important measure, I v(‘iiture with much diflidenco to offer a few 
remarks u})oii it. 

I can lay no claim to the trained abilit}" and learning, the long familiarity 
with legislative ineasuri's, or the accustomed knowledge of native ways of 
thought, habits, and j)re(lil(‘ctions, which characterise previous spoakors, and 
it is therefore only on the broad and general j)rinciple.s of the ineusuro as set 
forth in Government Kcsoliition.s, and in the speech of the lion. Member in 
cliarge of the Bill, that I can pretend to form a juugmont. 

And at this stage th(‘ (“onsidcratioii of the measure rcsr»lvc8 itself into 
three main points — (Is/) What is tlic obj(H-t which the Government have in 
view in the introduction of thi.s Bill ? (2re/) Is tlmt object one wliich recom- 
mends itself to our understanding and syrnpatliies ? and {'U’d) is the object 
in view likely to be gained by the measure under consideration. 

On the first point there is neither doubt nor obscurity. The Governor- 
General in Council declares : It is not primarily with a view to improvement 

ki administration that this measure is put forwara. It is chiefly desirable as 
an instrument of political and popular education.^’ 

The object therefore is to educate the people of Bengal to a closer and 
livelier interest in their own local affairs, to awaken their dormant energies 
and intelligence, to induce them to study the first principles of village sanita- 
fion and municipal government, and to provide scope for their ambition and 
talent by eitending to them a larger share in the administration of aSam 
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With reference to the second point from which I am considerilig Ibis 
measure, it appears to me no nobler programme could be set forth than 4U«» 
which appeals both to our understanding and sympathies ; and no higfaef 
ambition could be entertained by any Government than the endmivour to 
elevate and lift up the people under their rule, by exciting in them a deiire to"* 
learn the true art of self-government, and providing for them a sdiieme of 
political and popular education. 

The third point on which I venture to express an opinion is : Are the 
objects in view likely to bo gained by the Bill now before the Council ? And 
I am bound to say that, after a careful consideration of the matter, I do not 
think that the Bill, as it at present stands, is likely to achieve the desired result. 

The position appears to be that the large majority of the people are 
entirely ignorant of the now and important duties which, under this measure, 
they would bo required to initiate and carry out, and I fail to see how, if left 
to their own devices, they can be expected to master them. 

They shewed no inherent aptitude for improvement in municipal adminis- 
tration (at all evonfs up to anything like the modern standard) daring the 
days of the punchaffci system which, as referred to by my hori. friend who 
preceded me, extended so widely over the country, and so far back in the 
past ; and there is little reason to 8U})po8e that, without trained supervision 
and guidance, they would bo likely to make any greater progress now. 

In the best interests of the peophq it would surely bo desirable to afford 
them every advantage at the beginning of their task to render the lessons to 
be learnt as easy as possible, and to secure the ultimate success of the measure, 
as far as practicable, by jilacing at their disposal the best directions and 
assistance the Government can give. 

To compare great things with lessor, it would appear to me, from a prac- 
tical point ot view, that if any controller of works or manager of a large 
concern were to endeavour to yducato his people in the business by giving them 
work to do which they could m t accomplish, and leaving them to teach them- 
selves as best they could, liis success would bo questionable, compared with the 
result to be ucliioved by placing the same persons under proper direction aud 
guidance. 

The Bill will doubtless receive careful consideration in Committee; it' 
will, therefore, not bo necessary for mo to refer more particularly td its 
provisions. I may say, however, that it appears to me to lack sometaing in 
simplicity. The Union Committee, under the control of the Local Board, 
hedged about with restrictions, and generally suj)ervised and restrained by 
the district officers and tlio distant Central Board, will give our native fellow- 
subjects a lively idea of a circumlocution office, and clfectually teach them 
an art they arc not sIoav to learn — the art of how vot to do it.” 

There is one other point which I should wish to refer to. It hat b^n 
pointed out to me that the elective system now sought to be extended is by iMl 
means a new institution in Bengal. The system has existed for SOmO tiftie,* 
but the people generally have evinced no desire to avail themselves of its' 
advantages. From section 16 of Act V(B.O.)of 1870, it will be Seen from die last 
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pm^ph that on a petition of one-third of the rate-payers of any district the 
eli^y^ Sjstem oiight be introduced into that district. If many matjricts had 
availed themselves of this right, it might be thought the people wore becoming 
interested in the idea of local administration ; but, as far as I am awarOi few 
or nojpetitions of this nature have reached the Government.’’ 

The Bhudeb Mukkiui was understood to say ho would like 

say only a few words on the Bill before the Council. The subject had been very 
largely discussed, and from different points of view ; consequently, he woula 
confine himself to making a few remarks on certain principles of the Bill. It 
had been said that the Bill was a mistake, hecau.se the pco})le of the country 
were not fit for the rcs])onsiblc work of self-government, and because the 
measure had originated in a more sentiment of benevolence. lie could not 
agree with this very broad assertion. lie read out pnragrajih 142 from the 
report of the Famine Commission, and said that the measure contemplated was 
inspired as much by sound siatesman.shi)) as by the sentiment of benevolence. 
He looked upon the estahlislimcnt of Unions and Local Boards as very profitable 
educating agencies, which would be useful in (‘ollocting stjitistics and supplying 
various local information, lie did not think that any better machinery could 
have been devised for the })ui|)(»sc. But while ho approved of the establishment 
of Uixions and Local Boards, lie, witii a wry wide circle of the intelligent native 
community and the native Press, regrctti'd the absence altogether of any 
provision in the Bill for the formation of Listrict Committees, lie regretted 
that the germs of self-government should vanisli from wliere they bud first 
been sown as Road Cess Coiiirnitees, Listriet School Committees, cScc. 

Tlie lion. CiiUNOEU i^lAnirm Guose said that h(‘ did not propose on 
that occasion to make any detailed obFervations upon tlie Bill which had been 
presented before the Council, for it was proj)()scd to refer the Bill to a Select 
Committee, and he had no doubt that tlie Committee would examine llio various 
provisions of the Bill very carefully. After the Select Committee had made 
their report, he would take the libi rty of making such oliservations as should 
then appear necessary, lie begged, howevcT, leave to make out* or two 
observations on one or two matti rs. 7die first wa.s as regards the question 
raised, whether the system of Locad Self-Governnont should bo extended to 
this country. He was free to admit, after hearing the observations of the 
learned Advocate-General, that })eople in certain districts in Bengal were 
not suflBciently advanced to undertaki- the task of self-govoriimeiit, but ho 
was not prepared to admit that the j)Coplo in Bengnd generally were so far 
back in education, progrcs.s, and culture that they could not be trusted 
with the duty of self-government. He believed that before the Government 
oi India passed the Resolution whicli g-ave rise to the Bill before them, the subject 
had been carefully considered by the different Local Governments concerned 
in the matter. They had received various report.s from district officers, and 
be believed he was not wong when he said that the majority of these officers,, 
who had experience of the knowledge and habits of the people, were of 
camion that a good portion of the people were fitted for the boom They who 
4?ad in the mie&opolis had not the same opportunities of knowing Che habits, 
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manners, and education of the people in the mofussil, and could not, therefore, 
speak with any defrroc of autnority on the subject ; but those who lived and 
worked in the mofussil were people whoso opinions were entitled to the 
greatest consideration and respect ; and the opinion of several district and 
Bub-di visional officers who had been consulted on the subject was suffi- 
ciently indicative that tliera were various districts in Bengal sufficiently 
advanced in culture to be entrusted with self-government. 

But there was anotlier view which could be taken of the matter, and 
that was that self-government was not a new introduction in the country, 
They had in various parts of Bengal municij)al boards, school committees, 
committoes for the management of eliaritable institutions, and so forth ; and what 
he understood to be the object of the Government was the blending together in 
one of these diil’eront local bodies 1"he people had for some time been trained in 
the seience of self-government, and he tliought tlie tjme had come when larger 
powers should be entrusted to tliein. He aid not think that the scheme would be 
a failure, as hud been ])re(rK‘t('(l by the learned Advoeate-Gencral. There ought 
to be some time or otbi'r when tliere should be a beginning, and the question 
was whether tli(‘ jjeojde of Bengal were sufliciontly advanced to begin now. In 
arr^vver to this he b(‘gged to say that public feeling w’as in favour of the Bill, and 
there ought not to be any objection to the seheine. But then if tlio measure was 
to be a KU(!C(‘ss, its success w'ould depend mainly, 1st, on tlie ju’oper constitution 
of tlie Local Boards; Ifiid, on the powxT to be entrusb^d to them; 3i‘d, on the 
proper appointment of a Cliairniaii and Vic(‘-Chairinan ; -Itli, upon the funds 
w'hich may 1 h‘ h'fl to their disposal, and nth, upon supervision. Now', it w'as 
undoubt I'd tliat tlu' Bill which laid been introduced in Council had tiiesc 
<'.onsideratious ill view ; but after studying tlie Bill wdth some attention and 
<!are, lie must say there was om^ matti'r in regard to wliicli he, and the 
<Mlueiit(‘d portion of his couritrynien, f(‘lt some anxiety ; and that wais the 
abseiiee of any provision f<>r the establishment of District Boards. He had 
Jieard wdtli great care the aiguiiients advanced to show why District Boards 
wc're not recjuired, but be legri tU'd that he ccuild not come to the same eon- 
cdusioii as till' lion. ]\Iemb('r in charge of the Bill. It appeared to him that 
Local Boards would 1 k‘ estublisluul, not in the principal towuis of the districts, 
but in sub-divisions, where tliey wu)uld not find men of sufheient (education and 
eidturo w'ho should be able to uiulertuke w'ithout much control the onerous 
duties wiiicli the Bill pro])ose(l to confer on them. lie hud no doubt that the 
C’entral Board w'ouhl be able to supervise the work of local bodies carefully ; but 
the fear wuis that by reason of tlu' Central Board being located in the metropolis, 
the poojilo in the interior of tlu' country would not come forward very readily 
to lay tlieir grievances ami complaints before them ; but if District Boards were 
established, they W'ould be in a far better position to deal more intelligently 
with local ajffairs which were passing under their eyes, and to give instant 
remedy, than it would bo possible for tlie Central Board to do. Then there 
was another aspect of the question, and that was that if they had no District 
Boards they would be practically excluding a lar^o body of educated people, 
w ho would bo found in the principal towns of the districts, from taking a share 
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in the work of self-government. True it was that there would be Local DoardK 
in the metropolitan sub-divisions, and tlic educated people residing tliore would 
be asked to be menibers of tliose Boards, but the fiidd for the operation of their 
akill and knowledge w’ould be so small as not to attract them. If they did not 
have District Boards, they could not have the co-oj)eration and sympathy of the 
very class of people, tlic training up of whom for tlio iin])ortant work of self- 
government Avas the sj)ecial scop(‘ and object of the Bill. He lio}ied tliat the 
Select Committee would consider wheth(‘r it would not bo wise to introduce a 
m'Ction in the Bill ])n»vidiiig for the estahlishnn'iit of District (Viinmittees. Then 
he observed that tlu* Ibll was to extend to all the territories subject to the Lieiiteii- 
ant-Govenior of Beiiiial wliich w(‘re n(»t iiiciudod within the limits of the town 
of Caleutta, or within the districts of Singhhooin, the Sonlhul rerguiinahs, 
Chittagong Hill "bracts, or any j)lace or town to which the provisions (d' the 
Bengal Municipal Act liad ])C( n extended. There wer(‘ other districts which, as 
he had said, were not y(‘t fit for scIf'-iiovernnKMit ; and In* hoped, as he was 
sure tlu'v would, the Select Comniittee would give this matter their best 
consideration. 

The Hox. Mh. Damtikk said: — ‘‘To say that a desire of self-government 
in the sense of localised inanaiKancnt of local alVairs is a j)ropiT as])iration of u 
people, tli(‘ natural outcoiiK' ol (‘ducatiem in tin* larg(‘st sense of the word, is to 
utter u truism. r<» saA' that it istlio dut\ of a Government tf) gnvo elTect to the 
wishes of its peoph* in this r(‘^p(M■t, as itir as may be compatible with otluT 
considerations of good gova'niinent, i.s, us an abstract proposition, another 
truism. Whether anv ( xca ptional laaisons <‘xist for limiting the lull play of 
theK(‘ abstract princij)les in India is not a question whit^h J am called onto 
discuss in tliis pl.ua*. Sir Ashley Kden sound(*d u not(^ of warning as to 
dislodging the distri( t oflieer from tlH‘ position he now occupies, and this has, 
no doubt, received the tulhst consideration (*f thoM(‘ who ar(‘ responsible for 
maintaining what he calk'd tli(‘ general frame-work of Government; but the 
Supreme Government nf tliG country lias deliberately accej>l(‘d the eoncluHion 
that no such iH'asoiis e xist (»ther than those arising from th(‘ degree of com- 
ju'teney or iiieompetenc}' (>1 tlie j»co|)k‘ lor th(^ inanugeinent of their own local 
affairs. Any further diseaission ol this (juestion liere would be out of j>lace. 
It is not only to tlie L'overned that the management of their hjcal affairs is 
an object. It lias been said that the liurden of administration on the slioulders 
of the g-overning body is becoming more and more onerous as civilization and 
material prosperity jirogress. "Jdie uiteruatives before us are either to supply 
to the people an administration wliich avowedly falls short of tlie requirementH 
of the country, or to call on tlie people themselves to relievo uh of a portion 
of the burden which is becoming too heavy for us to licar. 

The only reasonable course open to the Government, as has been said 
by the Govermiient of India, is “ to induce the people themselves to undertake, 
as far as may be, the maiiugement of their own affairs, and to develop, or 
create, if need bo, a capacity for self-help in respect of all matters tliat have 
not, for Imperial reasons, to be retained in the hands of the reprosontatives of 
Government.’^ 
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Sucli })oIng tlie object up to which we should work, the important ques- 
tion is by what means it may best be attained in these provinces. 

I have no hesitation in following the Government of India, Sir Ashley 
Kdcn, and your Honor in rejecting such pro[)Ositions, as that ‘^the people of 
tills country are themselves entirely indifferent to the principle of self- 
government ; that they take but little interest in public matters ; that they 
prefer to have such affairs managed for them by Government officers; 
tliat the ajiathy and indifference which (‘xists on their ])art will prove 
an insuperabh* obstacle to any attempt fo interest them in Local Self- 
Cbivernineiit ; and that this is a sufficient reason for taking no stej) forward 
now.’’ As n general description of the pojiular feeling, this might have 
been said thirty years ago ; Imt since then tlie schoolmaster has been 
abroad. Not oidy Mr. Croft and bis departmental subordinates and the 
public, press, but also the l^ditical school ii'ast(‘r, such as tlui Lieutenant- 
Governor of llengal with his legislativ(‘ measures in his Council, under 
which the old Levry Fund Committi'cs have (‘xpanded into District Road 
Committees; and the old Chowkidari Unions into Municipalities; and also 
with his executive ni(iasures which hav(‘ covered the country — or mon^ 
accurately — dotti^d the country with School Committees, Charitable Medical 
CominittccH, and so forth, and have fumiliari.sed the })cople with tlu* idea of 
sclf-manugemcnt. 

Wlicii 1 say that there is no sucli general apathy and imiifferencc over- 
spreading the country, I must not ho understood to mean that tlie hulk of the 
people, even in the most advanced districts, take a genuine infen'st in tli(‘ 
matter. 1 mean only that many, ])erhaps most parts (d tlie province, contain 
a class of num wlio tak(‘ a real interest in these inatb rs. FIktc' is great 
danger of tlu‘ value of the agitation on tlie subject lieing overrated. It is an 
instructive fact brought out in the reports of tlu^ Commissioners and Collectors 
consulted that, howc'ViT niucli interest tlie bulk of the j)eu))le take in the 
inattc'r, it doc's not rcaich thi^ pitch whic*h induces tluan to tjdvo tin* trouble to 
sign the pditiou for the (‘lc‘ctive franchise which the Government has suguested. 

On the oilier hand, such a jictiticui has been rec('iv('d from Banka, a very 
backward sub-division, abutting on a senii-barbarous tract ; a petition of this kind 
is ({uite worthless except to reier to in a sjiocch as a proof of interest taki'ii, but 
it is no such jiroof; it is only a Av^arning against jiutting faith in such petitions 
as genuine indications of the jiopular feeling of the bulk of the people. The 
interest and agitation are really confined to comparatively small classes. 
Cstill it seems to iiui that the (M^veniment of India has w'ell safd that, as 
such education as 1 have' mentioned advances, ‘‘there is rajiidly growing up all 
over the country an intelligent class of men,’’ whom it is not only bad policy, 
but sheer waste of power, to fail to utilise. 

It cannot of course be denied that there arc parts of those provinces, 
which can still only bo described as apathetic and indifferent to tlie.se matters ; 
and were this a fair description of the state of the nrovince generally, I should 
join the Advociito-General in protesting against such legislation as is proposed ; 
but I believe that different parts of the province have arrived at different 
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stages of preparation to receive such a measaro ; advanced ({ualificatioa shades 
off into utter incapacity. As I road the despatclies, the Governor-General in 
Council has imposed no obligation on tlie Government of Bengal to go further 
than can safely be done in transferring the virtual resjjonsibilities of self- 
government to non-oflicial bodies ; and tlie obvious means of meeting the 
requirements is by a general selieme so broadly laid down that the application 
of it may be capable of as mucli gradiiutit)n as the qual ideations of the 
different bodies to which it shall ho applied are graduated. It was 
said in ])aragra]jh 10 of the Uc'solutinn of the Gcivernment of India, 
of the LSth ^lay last, that the Local GoviTinncnts will also maintain and 
extend throughout the country a lu'twork of Local Boanls ; hut this was only 
to be done “ where intelligent non-oflicial ag(mcy could bt‘ found.” Tlio 
Government of India scanned to have conttnnplatial legislation which shall 
give the Local GoveriiriK'iit the widest powm's for iroing as far as can safely 
b(' done ; but after giving an umnibtakeable expres^i(»n of their own forward 
views, to have d(‘sir(*d that a wide discretion hi‘ h'ft to ihti Local fiovernmeiit 
in the appliention of the yirineiph‘s io tlaar respective' charges. 

d'lie re'sult is that the responsibility of not going furtluT than could be 
properly done* uiidi'r tlie eireiimstaiiees of (‘aeh eas(* is shift(‘d to tin* shoulders 
of the Local Goverunu'iit ; with the Lot‘al (ioveruintnil it must rest to 
jjreveiit any such mistakes as ovi'r-estimati's of so-called cx])ressions of 
j)()j)ular feeling, or f»f tliat indepeiickmee and moral courages on the jiart 
of those M’lio would ju'ohably constitute lh(‘ LfXta! Boards. With the Local 
Govcriini('iit it must lest to give lull wi'ight to such discpialifying con- 
siderations in (‘aeli eas(a as local class jcalousi(*s, diflieulties arising from the 
relative pro})ortions of 1 lindoos and Mahoinislans, and so on. And I think 
that the Local Go\(Tinnent would not be able to avoid tin.' resjionsibility for u 
inistaki' nuuK' in this direction, by pointing t(» tlie exjiression of general 
opiniiuis by a superior juithority which liad not the same opj)ortunities of 
arriviiiii at a knowledge of such local di'lails. 

In this view I shall support tln^ motion to reh'r the Bill to a Committee; 

hut, must ex}>rc‘ss my hope that the Committef' will seti their way to making, 

and the Council to adojiting, some material alterations from tlie Bdl as it now 
stands. 

'Lhe adoption as a geiu'ral rule of the smidler area rather than the 

district as the unit of Local Self-GoviTuim'iit seems a wise measure ; and as 

regards the jirovisioiis of tln^ Bill in respect of the elcc.tion of tiio members 
of Union Cuinmitti'cs and Local Boards, I am wcdl satisfied, liecause, as regards 
Unions, section 10, and as regards Local iJoards, sections Id and H), do in 
fact leave coinpleti* discretion to the controlling authority in each case. 
While considering the resi'rvation of such a discretion to bo essential, 
1 am quite in favour of gradually extending tin* elcctiv<‘ system. No doubt in 
some places to which it will be extended under the influence of. Brummagen 
popular petitions, and so forth, it will be the merest sham ; but it does not 
seem to me a very mischievous sham. On the one hand it is a 
means of diffusing the political education and interest which we 
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desire to encoura^r^' ; on tlie other liand it is not attended with such 
a clan^jfCT of mischie f as counterbalances this f^ood; and under these 
coijflitions I fiupr)o.s(j that not even the Advocate-General would object' 
to jjjakin^^ use of legislation as an instrument of popular political education. 

But as ref^'‘ai-(ls tin* inode in which the Bill deals with the question of 
ChairiiKUi to Jluards, I hope to see its provisions very materially altered in 

CoinniiTt(‘(‘. 

I desire here to add mine to the voices whicli have already been raised 
in acknowled^nnent of tin? earnest thought, the thorouf^hness, and tins ability 
on the part of its framer which the Bill as laid before the Couiual evinces. 
Knowing the author of the piece of work as we do, there is nothini? in 
this to sui'prise us ; and I recognise this measure as affording'' him another 
step upwards in that ladder of public estimation on wdiicii he already holds a 
place so hi^h and so widl (leserv(‘d. 

Having salutc'd th(‘ hon. genthmian Avith iny foil, I should like to know 
what has iuduc(‘d him to ask this Council to fetter the discretion which 
the Supreme Govcirmmmt has, as I think, so wisidy desired to leav(‘ in tin? 
hands of the Jh(‘utenant-G<»vernor of Bengal — 1 mean as regards tlie Ciiairmcn 
of Local Boards. 

I will read wliat the Governor-General in Council has said on the 
subject. 

In th(' Ivesolutioii of 18th May, at paragraph 18, after suA'ing that the 
Gov(*rnor-G(‘iieral in ( Council di<i not set' his Avay to accepting the jirinciple 
that the district (dlicer sliall be ea' ojficia Chairman in th(‘ (tase of 
Municipal Committee's (thus showing that even in the case of municipalities the 
question Avasonc' desei'ving considiTution), it is said: “ Further consideration has 
led the Governor-fjeneral in Council to the belief that (>n the vNlede it is better 
to lay down no such gciiernl rule in the case of. any class of I^jk'uI Boards.’’ 

ddie folloAving an* tiu' vk'Ws of the Governor-General in Council on the 
subject : — 

“ Tlio Oovtjrnor-CciH'ral in C’oiineil tlien'foro Avouhl Avish to Poe uon-official persons 
acting, whcri'vcr juiicticahU', us ( huirmon of tlio L(tcai Boards. Tliero may, Iioavovct, be 
places vdiorc it would Ih> impossible to get any suitable iion-ollicial Chairman, and there 
may bo districts wliere tlie ohief exeoutiv’o ollicer must for the ]»reseiit retain these duties 
in his own bauds. But 1 1 is Evoulloney in Council trusts that tlie Local (jovernmonts 
will liavo recourse sparingly to the appointment of oxci'utiA^e officers as ( hairmen of 
Local Boards ; and he is of opinion that it should ho a general rule that, Avlieu such an 
otTioor is (diairman of any Local Board, he shall not in that capacity have a A^nte in its 
proceedings. I'his arrangement Avill, to some extent, fend to strengthen the iiide[iendenco 
of the non-official members, and keep x]w ollicial Chairman, where there must be such, apart 
irom the possible contentions of ojqKising parties.” 

and then ten days later, addressing himself specially to the Government 
of Bengal, the Secretary to the Government of India Avrote : — 

“It will not, moreover, be overlooked by the GoA'crumeiit of Bengal that the sugges- 
tions made by the Govenimoiit of India on the subject of election and non-official Chairmen 
have more direct reference to Town or Municipal Boards than to the Listrict and 
Rural Boorde.” 
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Why, Sir, this last passage is a distinct caution to tfio Government oi 
jbengal against any idea that the Governor-General in Council wishes to go 
loo far in this direction. 

In tlie Government of Bengal’s letter of 5th Jiil)' 18^2, I find tlmt the 
Lieutenant-Governor still recognizes this (jiiestion of oflicial or non- 
official Chairmen as one to be decided as regards individual localities. 

These being the views of the Supremo and Local (lovernments ns ex- 
pressed in the papers which have been laid before this Council, 1 hope, Sir, 
that I am justifital in assuming tliat the following uiK'ompi omising section of 
the Bill presented to us is the outcome <d the cogitations of the Jlon Mover 
of the Bill himself, and not the embodiment ot any dehbvrate'ly adopted 
opinion of the hcvud of tli(‘ Local Government. 

“ Every Local Board .sh<(U at a me(‘ting elect its Chairman and Yico- 
Chairman.” No exct‘ption made, no distu'ction left, 'fhe line is sharply 
drawn. If the inhabitants of anv locality can be (b'cnual capable of discharging 
the full functions of Local Boards undm* tin* Bill, unussi''ted from the first 
by a professional guide and co-o]>('ratlon, then that haialit y is to be admitted 
to the full functions, imh'pi'iidence, and jiowers of Local Si‘lf-Governm(‘nt ; but 
for any locality of which it cannot, by any stretch of thr oflicial conscience, 
be said that the inhabitants are fit to be sab'ly t lasted witli such functions 
and jiow('rs, tlu' penalty is absolute exclusion from particijialiou in tlic benefits 
of this Bill. 

f'or tliem no “sedulous fostering of the small beginnings of imh'pondent 
political life ; for tliem n(> “tentative and ])atent procedure in the intro- 
duction of the iK'W policy;’’ fortlu-m no “progressive ]H‘ri-»d of leading-strings 
till the^' can walk without su]>j»ort.’’ “ Aut C(vsar nui For tiiosc', the 

full blaVa‘ of municipal glory; l(»r these a continuation of Cimmerian darkness 
and political nonentity. 

“ d bei e is no reason why most of the Local Boards should not elect 
• tlu-ir own Ghairmcn” is tlie (uiunciation of tlie views of the Government of 
Bengal sjx'akiiig througli Mr. Secretary Macaulay on the 5th of July 
hast. “ Each Board will be allowed to elect its Chairman, subject to 
confirmatiem by Government,’’ is the short but })regnaut aiinouiKHunent of the 
j)olicy of this Bill in the statement of objects and reasons laid Indore the 
Council on the 20th Ei bruary. Bt;rbap.s the lion. Mi»ver will exjdain what 
has led to this very marked change of jioiicy. 1 do not think that he caa 
point to the reports of the local officers consulted us biidging over the cliasm 
between the two positions. 

I would fain hope that the explanation is to be found in the fact tliat, whila 
he has been absorbed in this great subject, rny hon. iriend has naturally 
enough wanned to it, and that his earnestness in it has to some extent 
clouded the clearness of his view ; that he has been carried away by the 
influences which arc recognized in the proverb “ There i« nothing like 
leather-” 

I hope, Sir, that this may be the true, explanation, and that your Honor’s 
mind is as yet not made up in this direction. 
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However that may be, Sir, I ask you, and I ask the Members of tlie 
Select Committee, to hesitate before you adopt a step which I must call so 
ruinous to the workinf^ of the proposed measure, which is so calculated on 
the one hand to increase the number of failures and to intensify the inevitable 
dangers of mal-administration which we admit must necessarily be accepted to 
sonu^ extent for the sake of giving the desired training and political education ; 
so mischievous on the other, as leading to the exclusion of the less 
advanced communities from any such training; so calculated to warp the 
judgment of the Government and its representatives, w1k> will naturally stretch 
their consciences to the utmost before tliey condemn any given community to 
exclusion from all participation in the benefits of this measure on the ground of 
being found wanting in titness ; and therefore so likely to bring discredit on 
this great measure by niultijdying instances of failures. Kven if it be admitted 
that tlio inhabitants of some or many or most localities may in spite 
of the absence of a “ Demos” be in* such a state of advancement that they 
may without undue danger to those whom they will represent be trusted 
to ('xercise the jiowers and functions of the Bill without tli(^ assistance of an 
ofHciul (.!hairinan, (^an it be contended that there will be no debateablo ground 
between such communities and the most backward and half savage commu- 
nities who are not ('ven lit to begin their education in these matters ? Why 
refuHO to those who occupy this debateablo ground the assistance of a profes- 
fiional cx])(‘rt to guide' them on tludr way ? 

It seems to me that there will be found communities containing members 
who have all the natural intelligence and who would very soon acquire the 
natural inti'rest which is recpiired for such self-management, but who are 
absolutely ignorant of the lirst elements of such business; absolutely ignorant 
at any rat(‘ of those branches of public business of which tlu‘ managi'inent is 
being now for the first time banded over to local management. I think that 
8ucli men, instead of fretting at the oversliadowing influence of the official 
Chairman, would genuinely desire his lielp, his guidance, and his support. I 
think that at tlu' stage of advancement of which 1 am speaking, the titles 
of Members, and Yice-Cbairmen and Kai Babadoors, the summons to attend the 
meetings for deliberation and all such paraphernalia, would bo real attractions 
and sources of gratification, and m»t (as at a more advanced stage) provo- 
catives of dissatislactiou at the little real power which is attaclied to them. 
May not the Government oflicial legitimately make use of such influences to 
draw the peo])le into the education which is so desirable y Wliy not act in 
this matt('r as you would if you wished to teach a trade to a number 
of men, however generally intelligent and anxious to learn, especially 
a trade which is attended with some danger to themselves, and with impor- 
tant effects to others V For such a purpose, is it not the obvious course to 
give the learners the help of a professional foreman until one of themselves is 
eligible for the post V 

Is it not tlie case that, with an oflicial Cliairman subject to official 
rospousibilities and control, certaia local Committees might be employed in 
much iQoro than could, with a due regard to the public and local interests, 

The Uon, Mr, Dampier. 
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be left in their hands without such a responsible and professional Chairman ? 
If this be admitted, 1 venture to say that 1 have establislied my case. 

1 have directed my arpruments only to the case of tlio less advanced 
comnmnities, because my object is only to insist on the importance of the 
Legislature not withholding from the Executive Government the excuTise of a 
discretion which the Governor-General in Council considered, which your 
Honor considered at any rate in July last, to be essential to the success of this 
wide measure. It is easy, it is jdoasant, to move forward with “ advanced 
liberality ’’ in such matters ; but 1 believe that this is a case in w^hich it ma}^ be 
said with peculiar truth that the most eflectivc advance is that which leaves 
no regret for any stej) which has been taken ; a step forward will be easy 
at any time ; but for any false step hastily taken there remains nothing but 
regret. There is practically no possibility of correcting a mistake by 
retrogression to a so-called “ le>ss liberal policy.” 

Eleven months ago Sir Ashley Eden said that it was an indispensable 
condition that the Magistrate should he ( hairman of the Local Hoards. 

A month later the Governor-General in Council recognized the possible 
necessity of official Chairmen in some places. Tw’o months lati'r your Honor 
recognized also that “ there may be sul>-di visions wher(‘ it would be pre- 
ferable to maintain the local executive officer as Chairman of the Jh)ard 
in order to avoid a certainty of failure.” Within six monihs of that the 
lion. Mover of the Bill would have us absolutely exclude the Executive Gov- 
ernment from the exercise of its discretion in ap])ointing an official Chairman, 
hut his Bill leaves it open to tin' members of any Local Board to elect the 
Magistrate of the district or any other otHcial as their (liairman. 

But a rolling stone cannot be so easily stojiped ; within another fortnight 
the lion. !Memb('r from Shahabad is asking us actually to jnit it out of the 
power of some of the Local Boards to elect an official us their ( hairman. 

This coni})l('te revolution of oj)inion within eh'ven months! — Ibit the 
descent to some places lias been proverbially easy from the days of the Latin 
poet. 

As regards the question of official Chairman for Local Boards of advanced 
districts, 1 must make one or two nanarks, although they are not essential to 
my contention that a free discTetion slnmld be left to the (Government. 

In the first place, 1 must say that the portion cf the utterances of tlie 
Government of India, wliich least commends itself to my judgment, is that 
which is contained in the last part of paragraph 18 ol the Uescilution of 
18th May of last year. I think that a great deal too much lias been 
made of the argument that the presence of the Magistrate of tlio district 
as Chairman of Committees is an obslacle to efibetivo training of non- 
official members, and would prevent non-official members from taking any 
real interest in the business. No doubt there arc individual Magistrates 
who allow their views to be narrowed by the surroundings of the moment, and 
who, without taking much pains to study the questions involved, would proba- 
bly describe themselves as not being believers in all these new-fangled notions. 
T^e influence of such men has no doubt been baneful to the progms and 



88 


Local Self-Oovernment Bill, 


[Mar. 10. 


E opularity of ideas c.i Local Self-Government in tlie district. But credit must 
e taken per contra for the good done by another stamp of men, the real thinkers, 
who take hioader and more statesmanlike views. I have in my mind 
men wlio have been in real sympathy with tlie people of their districts in 
these niatters ; and of whom all connected with them, European and Native, 
would bear genuine testimony that tfie only effect of the exercise of their direct 
pow(‘r and iiiflueiice as Chairmen of tlie Committees has been to foster the 
interest taken in public affairs by the non-officials witii whom they 
were associated, and to raise tlieir position by a sense of tlie value put upon 
their services, and oi tlie coiitideiice imposed in them. 

However I must now, in fairness, call the attention of Hon. Members to 
one of the arguments against allowing tlie active intervention of the chief 
executive ollieer of the district, wdiich the Hon. Mover has, in his capacity 
of Secretary to Govi'rnment, sot before tlic Commissioners. He wrote, in 
coniieetion with the objections to allowing such intervention — 

“ Jn Ciiloutta. till! ('iiuirinaii is ComniisBionor nf Police, hut in* has no other oxeoutivo 
authority. Two-thirds Of tlio (Joiuniissiouers aro eloctod, and the praciieal interest which, a« 
a body, they now diH}day iu the aduiiuiblratiou of the affairs of the town is beginning to 
liavo oxcelI(3nt results.” 

That, tlien, is the model up to wdiich w’o aro to w'ork. To arouse a practical 
interest in the ufliiirs of the Loc^l Ciovernment Cindcs is one of our avowed 
obji'cts, and it is patent to all tliat this object bus been thoroughly 
attained in Calcutta. 

As for tlie rest, w’o have the assurance of so liigh an authority as the 
Secretary to tho Goverimn'ut that this practical int(irest is beginning in 
Calcutta at any rate to havt* results wdiich are ‘‘excellent.’’ 

I w ill rev(‘rt for a moim'iit to tlie rid’en'iice wdiich 1 have made above to 
an o[»ini(>n express(*d by the Hon. llurbaiis Saluii. I liavc tlio advantage 
of knowdng his views more fully tlian they w^ere expressed in his speech, 
beciinso we discussed the same question in tlie Select Committee on tlie Muni- 
cipulitie.s Ibll. 'I'he Hon. Member is of opinion that tho members 
of advanced Local Committees should not be allow'ed the option of 
electing the l^lagistrate to bo their Chairman, because lie assures us 
that to leave such a discretion to them wdll at once bavc^ the effect of 
destroying all indejiendenci* of the local bodies. It will be enough for the 
Magistrate, he says, to let it be known that he wishes to bo elected Chairman ; 
it wdll bo enough for any one wdiom it may suit to set about a rumour 
that the ]\Iagistrate wisin's to bo elected Cluiirman. The certain result will 
be bis election : no one will dare to vote for any other candidate. 

I ask you, Sir, I ask the Members of this Council in all earnestness, 
are wo playing at a game, or aro wo dealing seriously with matters 
affecting the interests, tlio w'olfare, tho life of human beings? As long 
as any body of men, Ivowcver advanced they may be, are admitted to 
be HO wanting in moral courage that they dare not vote for any other person 
than tho Magistrate whom they do not wdsh to have as their Chairman, 
wdll any person in this Council, or out of it, seriously argne that that body is fit 
27i€ Hon. Mr. Dampicr. 
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to be entrusted with the independent control of matters affecting the interests 
and welfare of the inhabitants of the local government area which they are 
supposed to represent ? Are not other influences, still less desirable than that of 
the Magistrate, likely to be brought to bear upon the Members of the Boards, 
before which their independence and power of resistance may fail ? For instance, 
in some local government areas the influence of a local magnate will bo all- 
pervading and all-powerful. Questions are likely to arise in which the interests 
of such a magnate as an owner of property are in conflict with the 
sanitary or other interests of the humbler iidiabitants. Could such a body, as 
the Hon. Member (llurbans Sahai) supposes, be trusted to act independently, 
and to be proper guardians of the communal interests in such a case ? Would it 
not rather be highly desirable that the Magistrate’s influence should bo there to 
counteract such other influences. I hope that the Hon. Member’s estimate 
as to the number of local bodies, at any rate of advanced local bodies, to whom 
his apprehensions will bo applicable, is unduly high. 

Whether it bo so or not, 1 hope that the Select Committee and 
the Council will repudiate the position proposed to them by the 
Hon. Member, that the members of any Local Board can bo so weak 
that they cannot be trusted with power to elect the Magistrate as their 
Chairman, and yet so independent and so deserving of public confidence that 
they can be trusted with large commercial interests and powers. 

I turn now to the question of control to be exercised over the Local Boards. 
After considering all that the Hon. Mover has said in support of the scheme 
of no authoritativ e control being exercisc^d exco{)t by the Central Board, I regret 
that 1 <;annot bring myself to think that so distant a controlling power could ever 
use authority suflicicntly well-informed as to local circumstances, sufiiciently 
prompt in action, and sufiiciently effective, to afford a rousonable protection 
against the mistakes of inexperience and of inefficiency, which are fully 
anticipated. A guarantee of such protection against avoidable mistakes the 
humbler inhabitants of these rural communes have a right to demand from 
the Government of the country before they are handed over as subjects of 
these experiments in administration by the intellectual or influential leaders of 
their community. No doubt they are so handed over for their own ultiruato 
good, but for the present their interests are avowedly to some extent sacrificed. 
Those who suffer will not be those who make the mistakes. 

The degree of supervision required will obviously depend largely on the 
course which may be adopted as regards official and non-official Chairmen ; but 
the country is too largo for the exercise from one distant centre of the sustained 
close supervision, and the occasional prompt action of intervention, which it seems 
to me will be essential to give the scheme as it now stands a fair chance of 
success to minimize the evils which are accepted as unavoidable, while they 
are more than counterbalanced by other advantages. One considerable objection 
to which the proposed scheme seems to me to be open is that it imposes on the 
local officers the burden of responsibility without giving them corrospondinz 
power. They are to keep a close watch on the proceedings of these inexperienced 
Local Boards ; they are to be Argus-eyed, ready to give their advice lor what U 
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right and to remonstrate against what is wrong, but they must not act. Except 
under very exceptional circumstances, they can only report the Local Boards to 
their distant superiors. Now it is evident that, when this great project is floated, 
it will be almost a political object to avoid finding fault with the Local Boards 
or attributing failure to them. The consequence is obvious to all officials. 
WhetlicT the local representative of Government has wounded the susceptibi- 
lities of tljo Local Board by obtruding his advice too freely, or whether his own 
seriHibility has shrunk from taking up a position of open opposition 
to thorn, when the failure comes under review, some one from above will be 
“ constrained to say that if Mr. Magistrate scapegoat had exercised his legiti- 
mate influence more judiciously, these unsatisfactory results might have been 
avoided.’’ It is so easy to write in this strain from a Calcutta bureau, when 
one is safely removed from mofussil anxieties and difficulties, and when one’s 
sympathies with mofussil officers has grown cold. 

It is no satisfaction to mo. Sir, to make these remarks. I know too well the 
difficulties of construction and the cheapness and ease of mere destructive 
criticism ; but notwithstanding the difficulties which would attend such an 
arrangement, I must express my conviction that the immediate control should 
not be removed further at any rate than the head-quarters of the Commis- 
Bioners of Divisions. 

Then whatever is done in Calcutta should bo done by the Govern- 
ment itself. If the answer be that it is impossililo to tlirow the addi- 
tional burden on a Government of which the whole responsil)ility rests on 
the shoulders of a Lieutenant-Governor who stands alone and who is already 
BO overwciglited as tlio Lieutenant-Governor of Bengal, I should be inclined to 
suggest another w'ay out of this frequently recurring difficulty, than by creating 
irubordinato central authorities to discharge functions which avowedly would be 
better discharged by the Government itself ; but this again is approaching a 
•abject which is out of i)Iaco here.” 

The IIoN. Mu. Macaulay said : — I think, Sir, that no one who has listened 
to the debate which is drawing to a close can fail to congratulate the Council 
and the Select Committoo on the postponement which has led to this full and 
instructive discussion. To myself personally, the debate has been particularly 
gratifying, and I must acknowledge the many appreciative remarks which have 
boon made regarding my share iu this measure. I particularly value the com- 
pliment paid to me by tlie respected Father of the Bengal Civil Service, and 
my sense of that compliment is not diminished by the fact that my Hon. 
friend has made several inaccuracies in other respects in tlie course of his 
speech. I naturally cling to the hope that in tlie estimate of my humble 
self ho may have exercised something of that wisdom and precision for which 
he is so distinguished. At the same time I cannot accept these flattering 
testimonies without sa^fing that I have been credited with a very unduly large 
share in whatever crcait may attach to the conception and execution of this 

I do not propose to make any attempt to answer in detail the various 
criticisms which have been offered on the several provisions of the Bill. To 

The Hon, Mr. Dampier. 
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do so would be to protract the debate to an unreasonable length, for I should 
have to repeat the greater part of two orations whicli I have already inflicted 
upon the Council. As I have trespassed very largely upon the indulgence of 
the Council in connection with this subject, it is right I should spare ttiem any 
discussion upon details which can bo considered in Select Coiuinitteo. There 
is, however, one class of criticism to which I must endeavour to reply. I refer 
to criticism which condemns the policy of Local Self-Govornmont upon general 
grounds, while deliberately ignoring the provisions of the Bill wliich is before 
the Council. Such criticism is, to my mind, unfair in the course of a debate 
upon a particular measure. Now when the lion. Advocato-Gcneral began his 
address by saying that ‘‘ the present measure'’ was, in his opinion, a mistake, 
I was prepared for some valiiable criticism on the Bill, for advice and counsel 
regarding its provisions, or its short coinings, which no one can be better 
qualified to offer tlian the Hon. gentleman. But what followed ? Not 

a word regarding the provisions of the Bill, not a reference to a single 
one of its provisions. It turned out that what the Hon. gentleman 
designates as the present measure’’ was not the Bill before the Council, nor 
anything like it, but an expression of the general views of the Croverninent 
of India upon the very broadest features of a policy to bo ohsorvod for tlie 
whole of Her Majesty’s dominions in India. It is true tliatthe Hon. gentleman 
himself admitted that his observations, being directed to questions of principle, 
might have been more opportunately made at an earlier stage. But 1 do not 
regret that ho should have taken this opportunity of urging his views on the 
general question of Local Self-Government. His views will always be received 
with respect in this Council. But I regret, and I consider I am entitled to 
complain, that ho should have formed and expressed his views regarding 
self-government in Bengal upon a general cxpres.sio!i of ojiinion regarding tlie 
whole of India, without seeing whetlier that expression of opinion was intoadod 
to have, or must have, or could have, special application tt> Bengal, ami tho^t^ 
he should ignore the particular measure wliich had been placed in his hands, 
when that measure had been framed with a view to suit the particular cir- 
cumstances of Bengal ; when that measure was the only measure before the 
Council ; and when, in fra ning that measure, an attempt liad been made, to 
the best of our ability, to guard aguinst the very dangers which ho apprclicnds, 
and to maintain the very efficiency which he applauds. The Hon. gentleman 
has more than once referred to municipalities. Any remarks and criticisms 
which he may have to make regarding the Municipal Bill will, I doubt 
not, be sufficiently answered by my lion, friend, Mr. Reynolds, at the 
proper time. But the present Bill has nothing to do with muniei])alLtie8. 
The Hon. gentleman proceeded to say that it i.s projiosed “ to transfer 
some of the most important powers, duties and obligations of Government 
to a class of people who are not fitted to exercise tliem.” But ho docs not 
specify those powers and duties and responsibilities. If ho considers that it 
is intended that the Government should divest itself absolutely of any of its 
duties or responsibilities, he is mistaken. But what are these duties, 
responsibilities and powers which it is proposed to transfer to a class off 
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people who are not fitted to exercise them’^ ? Does he refer to roads ? 
Local bodies already have the control over roads. Does he refer to schools ? 
Local bodies have already large powers in respect of schools, and have 
had larger powers; and I appeal to the Hon. Member opposite (Babu 
Bliudcb Mukerji), whose experience in this respect is not surpassed even 
in the distinguished service to which he belongs, to say whetlier it is not a 
fact that throughout tlie country the villagers do take a most keen and lively 
interest in their primary schools. Does he refer to dispensaries? These are 
already in charge of special committees. Does he refer to the maintenance 
of village drains and tanks in a state consistent with the interests of the 
public health ? If he does, it will be well to remind him tliat this is not a 
power which is now to bo surrendered, but a pow’er which does not exist, and 
that this is not a duty which may be performed with less efficiency than 
hitherto, but a duty which has hitherto not been performed at all, and which 
can only be performed by the agency to which we propose to assign it. Doesj 
he refer to census taking ; to famine relief? If so, it may be well to remind 
him that the late census was taken, to a large extent, through unpaid agency, 
and tliut it is not probable that that agency will be less efficient, because it is 
organized. lie will also probably admit that Government will be able to adminis- 
ter relief measures with greater effTieiency if, in addition to its own staff*, it 
has a net work of local bodies bound to assist it Upon what, then, does 
the Hon. gentleman base the indictment that the scliemo is ‘‘speculative” 
and, “ under present circumstances, sure to be a failure.”? Is it upon tlie 
system of Union Committees ? That system simply seeks to extend and to give 
legal status to a system under which many of our best and most experienced 
officers have provided for the execution of village works through the 
most important villagers. Is it u})on the system of Local Boards ? The Local 
Boards will simply poss(‘8s the powers of District Committcos extended. They 
will have more manageable areas to deal with. They will have duties and 
responsibilities to perform which are now either neglected, or scattered over 
a variety of bodies, or performed with difficulty and in haste by hard worked 
officers of Govormnent. They will be amenable to local responsibility, pro- 
vided with a local executive, actuated by local interest and guided by local 
knowledge, which are now generally wanting. Is it iij)on tlio system of 
control ? I apj)rehend that this must be the point where my Hon. 
and learned friend sees a blot, for tlie imaginary measure which he attacks is 
evidently some measure in which there would be no provision, or at least 
an insufficient provision, for control. His appreliensions on this point 
appear to be shared by my Hon. friend, Mr. Caithness, who has spoken 
of the Boards being “ loft to their own devices.” If, however, these 
gentlemen will turn to Part VI of the Bill, they will find that provision has 
been made for a very coniploto and thorough system of control. It is quite 
true that wo look to this measure as a valuable instrument of political educa« 
tion, and that wc do not look for perfect efficiency at once and in every case. 
It is quite true that we recognize that work may, at first, be neglected, or be 
badly done. After all, the interests affected will be those of the people them* 
The Hon. Mr. Macaulay. 



Local Self-Government Bill 


selves. But we provide for a rectification of this, and we guard against its 
constant repetition. But what institution or system is there that does not 
admit of the execution, and the faulty execution, of work in the process of 
education ? No one is in a better position than the Advocate-General to say 
whether mistakes arc not committed, and hardships caused, by inoxj)crionced 
judicial officers. Would he allow tliesc officers to try no cases at all? Or 
would he not rather provide for the correction of their errors ? This 
latter is precisely the system wo ])roposo to follow, with tlu' important 
addition that, if those responsible make mistakes, they will make mistakes, not 
regarding other peoples’ business, but regarding their own business. In any 
case we shall provide for the rectification of those mistakes, just as the lion, 
gentleman has often assisted an appclhite court in rectifying the mistakes of 
some subordinate court. But, as my lion, friend, Babu (fiuindor Madhub 
Ghose, has pointed out, the 11 on. gentleman’s ohjc'ctions would a])ply to the 
beginning of Local Self-Goverimiont as well as to any extension of it. In 
every other department, a})parcntly, ho would allow experience to bt' gradually 
acquired. It is only in the niattc'r of Local Self-Government that he insists on 
experience being intuitive. 1 can assure the lion, trentleman that wo have 
no more idea of going into a backward district and looking for a n^ady-mado 
elective Board with full ])ow('rs, than the lion, and learned gentleman has 
of going into the Bar Libi^ary to select the ready-made (’olonel of his 
imaginary regiment or the rea(l 3 '-mado Engim'cr of his imaginary 
bridge. What we propose is to give powers gTaduall}’ as we sec that they 
can b(‘ properly exeicised, and to l)rlng out gradually, but to the fullest extent, 
the practical knowledge and interest of the j)eoj)le in the management of their 
own afiair.s. The scheme claims to bo (uninently a })racti<uil one*, and, as such, 
sound as an edueatlonal one. Jt ])r(wid(‘s for gradual extension, for oxj)anHion 
as efficb'ney is attained, and for thorough and careful, though not exacting, 
supervision. As I have said l)cforc, 1 do not r(‘g-r(‘t that tlic lion, gentleman 
should have taken this opportunity of expressing his views on the general 
policy of Local Self-Government. What I re::ret is, that he should hav(3 
formed and expressed his views without reference to the rneasuro beforii IIkj 
C ouncil. I can only look forward to the ])lcasur(' of discussing the Bill witli 
him in Select Committee. I })ropos(M] to take tliat opportunity of inducieg liiiu 
to examine the Bill, and of obtaining the assistance of Ids great ability, 
experience, and learning in correcting its defects. And I lK>pe, and belitwe, 
that when the Bill is again presented to the ( 'omieil, I shall have the pleasure 
of seeing him stand forward as its most powerful su})p(>rter.” 

Ills Honor the President said : ‘‘I can scarcely allow this ojjportunity 
to pass without some remarks of my own with esjxM-ial reference to the 
epeeches which have been addressed to the Council in the course of the 
debate. I am glad wc have arrived at a stage in onr legislative proceedings 
which gives some hope of a practical solution of the measure with which we 
have to deal. And though I very much regret that tlio liope I once enter- 
tained that we might be able to pass the Bill during this session cannot be 
realised, I think all are agreed that the time which has been spent on it, and 



94 


Local Sdf‘Gcvern7nent Bill, 


[Mar 10, 


tlic furtlicr time that will bo roquircd for its fullest consideration in all its 
details, is not lost in deferrin^^ tlio final action on a measure which affects 
so widely tins lar^e province of Bon^^al. But tliere is another advantage in 
the delay. Since the fii'st promulgation of the schenie suggested by the Govern- 
ment of India, tlie ejuostion has undergone very long and detailed criticism 
bt>tlj at tlie hands of the official and noU’oHicial classes. It is still under- 
going that })rocess of sifting in tln^ spetadies we liave heard in the course 
of this debate, and I am glad to know that the process will be continued 
by its referema; to a Select Committee, who would have to consider the Bill, 
section by siadmjii, before [)resenting it to the C'ouncil for the purpose of 
its Ix'ing iiassed into law. Now, regarding th(‘ delay which has taken place, 
it is to my mind one of its grc'at advantages that 1 thiidc we come to the con- 
sideration of the (jiiestion in a much more sober and a more rational spirit as 
to till' requirements of the case than wo had wIkmi thv. measure was first 
brought to our notice. Th(‘ tim(‘ whi(di has elapsed has destroy ed a great 
many illusions and has h^d fo th(‘ abandoniiK'nt of a great many political 
asjiirations. Tliero used to be some lalk in the first enthusiasm that tliere was 
going to be a general kind of district management made over to local bodies, 
and I have heard it said that the Magistrates were to be exidudeU entirely from 
any eonneeiion witli district allairs ; and even sonu' asjiii ing souls antieijiated 
that provincial independence in local administratiim would l)t‘ coiiccali'd shortly. 
1 think all these far-reacliing ideas ]iav(‘ now subsided into v(‘ry much more 
moderate dimensions. It has been riglitly observi'd hy some one that the 
keyimte to the jiolicy of the Bengal GoviTiimoiit in this inattei’ is localisation ; 
that is, that \vv hojie to (udist in the caus(‘ of social and administrative reform 
witli wliicli we have to deal local knowledge and local interest for t]i(‘ local 
jnanageim'iit of every jiart of each district. And my own conviction is that this 
gives us not only a better hope of advantage' in the ndief of overburdened dis- 
trict ()lli(!ors in the discharge of tludr duties, but also gi’eater probability of 
success ill the education of llu' people, in the administration of tlieir own small 
affairs as regards their village' schools, their village roads, their pounds and 
ferrie's, and similar institutions. ''Hien as to the question ot‘ any Central 
Comniitte'e direeding us a District Committee the whole business of district 
works. It is eui tll^^ point of the eNtablisliuu’iit e)f Distidct C’onnnittccs that 
I know we are at issue' with a great many people wlio iiavi' a right to 
be beard em the e|nestion. 1 do not ejuestion that there is sonu'thing to be 
admitted in favour eif District Committee's ; they already exist, and have been in 
exisn’iice for some' time, tliougli, I tliink, it begins te)be' admitted that generally 
tlu'y are failures. But an ojiinion jirevails in many minds that, with en- 
larged jiowers and greater iiidepende'ne'o from tlie control of the Magis- 
trate, District Committee's, constituted e>n a more jiojudar basis, supervising 
aud directing the entire affairs of the district, weiuld e'stablish Local Self- 
Government ill the bc'st form in which we could establish it. Now it may be 
inU'resting, aud certainly it is instructive, if we look back at this question 
and see the course it has run, at least as regards the official correspondence 
on tlie subject. It is a little more than a year ago that the first note was 
JLs Honor the President, 
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struck by the Government of India, of which I then had the honour to bo a 
member, which gave an impulse to the interest wliich has since prevailed 
regarding the introduction of the system of Local Self-Government in India. It 
originated, as you are aware, in a wider extension of the decentralisation scheme ; 
and in communicating their views the Governmeut of India expressed the 
opinion that, in the interests of the practical develoj)incnt of the extension of 
the scheme of Lord]\[a}o's Government, the rrovincial Governments might 
well, in their turn, make over to local bodies a good portion of tlic work of local 
administration, and tliat these bodies might be ])artly coinj)osed of iu)n-oflicial 
members, subject only to such control as may be reserved to it by the Legislature. 
That shows the kind of idea which first existed. The first intimation of tho 
general system to be adopted was in the direction of tlu^ establishment of 
District Committocs under the direct control of the Magistrate of the district 
and of the Sub-Divisional Officers. In the letter of the 10th October 1881, 
which was the fir>t intimation of the thing, it was said by the Govern- 
ment of India with reference to District Committee's : — 

“ With roforence to District Coniiuitteos, 1 am (h'sirod to state that Ilis Ivveelloiioy in 
('ouncil is disposc'd jtrntut fanr to consider tlio most dcsirahlo and olfectivo ])()lioy to b(^ that 
oi concontniting all the loeal administration, otlier than that enihrueed hy luuuieipulif ie.s, in 
tlie hands of one committee for eaelt distri(‘t, having aiieillary suhordlnate Mdocommif tiM^s for 
each tcdisil or sub-division (as the casema^ be). tM the former, tlie MagistruO' and t’olleetor 
would be rresideiit ; of tlio lath'r tho Assistaut (‘r Deputy in eliargo of tli<' sub-division \yould 
b(' Chairman, aiol in eacli ease the localhody should eomiuiso persons not in tho sorvieo of 
(roYornmont, and oleolod or nominated, n.s may soom best, in a ]»ro]»ortiou not less tlian from 
oiio-half to two-tliirds. I u distiiots wnere more than one comnuttecMiow (‘xists for dilforont 
objeets, the ]>nssibility oi tlieir amalgamation should bo eonsi<h«i(«d ; wlioio no Ruoli eommilteoK 
have boon ftu'm^'d, tlu'ir const ilut ion ih evidoiitly dosirabh-.” 

So you see tlu' first suirgestioii of the Govcu'ninent of India was that there 
should be a District Coniniittee and Branch Goinmittces, to be priisided over 
directly by the Magistrate of llu' district or tlit' Sub-I )i visional Oflievr. Sir 
Ashley Eden, wlio was then Lieuteiiant-Governer of Beni^al, eonsulted tho 
officials throughout tlie provincci on these' ])roposals. Tiu*. outeonie ot his 
inc|uiries was eoinniunH'att'd to tlie (ilovernnient India in his lettei oi Stli 
April 1882, iust tliree wt'eks before he made over eliarge of the administration 
to myself. He said : — 

“ The committees constituted under tho Dess Aet blioiild be can fully reviewed and 
Btrengthoned, inactive monil ers being eiimiuatod, and memlMTS added who will oonboiit to 
take a genuine intercbt in tho admin ibtration of tho dislriel atl'airs ^ 

“If any practical result Is U) bo obtained from tho estenslon of Local Sclf-Gdvernment, 
it is esseutial that 'he unit of administration ehould be the Lonr/ or 8u])-divisif)rial Board, 
ana not the Bom-d, The District Board should have tlie general control of tho 

Bobeme of tho district work ; it should have the allotment of funds, and it bhould direct the 
policy of the district as a whole. But the details of Local Self-Government can only be 
performed by working local bodies with limited areas ot juribdiction. AVhero thoBO cannot 
TO formed, as much use as possible must be made of District Committees. 

Here you see accepted the theory of District Boards, positively pre- 
sided over* by the District Magistrate, and Sub-Divisional Boards presided 
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over by the Sub*Divisional Officer. Then came, to show the growth of the idea 
of Local Self-Governinent, the Kesolution of the Government of India of 18th 
May wliich is a very large development of the original plan; and 

it not only shows the extensive growth of the idea, but how the Government of 
India themselves eventually abandoned the notion of a District Hoard as the 
right form of constitution for Local Sclf-Governinont. It is only necessary 
to Kuida sliort paragra])h of the Resolution to establish this: — 

“ Tho Govormnont of liidin. dosiros then that, while mhintaining and extending, as far 
as practiciahlo, the j)luii of Muiiicijial Government in the cities and towns of each province, 
the Local Govornmc'iits will also inaiutuin and extend, throughout the country, in every 
district where intelligent non-oflieial iigcncy can ho found, a net-work of Local Boards to be 
charged with detinilo duties and ontrusted with dclinite funds The Governor- General in 
Council considers it very iu.iiortant that the area of jurisdiction allotted to each Board should 
in no case bo too hirge. If the plan is to siujoeod at all, it will be necessary to secure among 
the mombors both lo(!al iiiteresi, and local kuowhidge. Lxj)ericnce proves that District Com- 
mittees are, as a rule, vciy badly attended ])y luenibers not actually residing in the vicinity 
of llio head-quartorH’ Bliitioii. '1 hose who do attend have frequently no intimate acquaintanco 
with the wants of outlying jKirts of the district. The cf>n8(‘qucnco is, cither that undue 
attention is given to tlie re»iUireinont.s of the immediate uoighhourliood of the central station, 
or that the business falls entirely into the hands of tlio district ofHeer, this committee con- 
tenting itself with formally endorsing his propf)Hals. Modifying, therefore, to some extent 
(ho suggestifins made in jiaragraph 8 of the Circular letters of the lOtli October last, the 
Govornor-Goneral in Council desires that th(‘ smallest administrative unit— the sub-division, the 
taluka, or the talisil— shall ordinarily form the ma.ximum area to be placed under aLocal Board.” 

And ngaiii, in the Hupplcniontary letter addressed directly to the Govern- 
ment of B(uigal, ill re])ly to Sir Ashley Kdcn, it was said : 

“It docs not seem to be necessary to maintain the overruling power of tlie District 
Board in any of the ]uir])osc8 inoutioued in your letter * * * . It would seem that 

the Huh-l)i visional Boards might very well he left free of the control of a District Board, 
arrauging all matters of common iutorost by Bonding delegates to a District Council.” 

Now you see that tlie Government of India had, as an intimation of its views 
rather than an ord('r, saidtliat District Boards should not form part of tlio consti- 
tution of a L(M*al Self-Government schcinc. Of course 1 urn aware that if the 
Local Government had very seriously jiressed a view contrary to that which the 
Viceroy had suggivsted — if the l.<ocal Govennnont had asserted its own wish to 
(establish District Boards for the direction of district affairs, — the Viceroy, in the 
readiness with which Ik^ has always bi^n jirejiared to accept tlie views of Local 
Governments as regards the form which the scheme should take as long as the 
princijile of the scheme was n(*ce])ted, I have little doubt would have been 
(][uite willing to accede to our wislies. It unfortunately liappened that I myself 
(juito concurred with tlie theory that the proper working of the scheme was 
not to be found in the establishment of District Committees managing district 
affairs, but that there was much more chance of giving a good administrative 
education to the people, and less risk of failure, if we worked up from the 
bottom to the top. I have received a letter by a recent mail from England 
from a gontloman of liigh authority, and if I were to mention his name you 
would recognise that ho is one who has a right to speak on a question con- 
nected with India with very groat authority. Ho told me that ho had seen 

Jlis Uonor the JPreaidcnt. 



1883 .] 


Local Seif-Oovom^eni Bill 


97 


the telegraph summary in the Times giving the general outlines of the scheme 
as proposed in Mr. Macaulay’s speech, and this is what ho wrote about it 

“ I am much pleased with the telegraphic summary sent homo of your proposed plan 
of Local Self-Government So far as 1 can judge, it seems just what was wanted. I was 
afraid from what I first heard that it too much pointed to putting power into the hands of a 
limited class of educated natives, and telling them to try their prentice hands on large plans. 
Whereas I believe the right coujse is to begin at the lowest grade of oommimal institutions, 
and to work up to higher things by granting the smalhr ones for certain purposes under 
representative institutions. I very much doubt whether the natives can rightly govern 
Calcutta, but I believe they may govern their own villages at once/’ 

Now I am not going to say anything about the Calcutta Municipality, 
because, in the first place, the system of municipal administration in Calcutta 
is at present on its trial ; but I do most clearly say that I emphatically protest 
against the establishment of any system forme general administration of our 
districts, which would correspond at all to that obtaining in Calcutta. My 
objections are made on several grounds. Clearly it %vould be opposed to tho 
principle on which our Bill lias been framed, wmich is to begin from tlio lower 
and rise to the higher. Then if you look at tlio general run of our sudder 
stations, who arc the men you call tho educated men V They arc composed of 
members of the Bar and geiitlemcii who are connected with the educational 
work of tho station ; in some of your largo cities there arc local inerchants, 
and in other cases there are some leading tradesmen wdio take an interest in 
the town and in its surroundings. But tlie pleaders, to take them first, are not 
always men of the district. They are gentlemen who come from Calcutta 
and other places to earn a living liy their profession ; they have no family or 
other connections with the district, and tliey have no more personal interest 
in the place than they would have in any otlier in which they w'cro only 
temporarily resident. Similarly, gontlomou wdio are in the Education 
Department. They are for tlie most part sent there by tho Government, 
l^hey have no jicrsonal concerns in the distri(*t, and they may bo in one 
district to-day and in another to-morrow. For local interests beyond those 
which come under their immediate notice, or any wide knowledge of local 
wants, I believe they have little or none. Merchants in tho town or trades- 
men have no experience or acquaintance wdth anything beyond their place of 
business, and certainly not with the conduct of such affairs as our Local Boards 
will liav© to deal w^itli. Now to compose District Gommitteos of such materials 
would be to court failure. On account of the difticulties of communication, 
those who are really concerned and have a real interest in the district would 
very rarely be able to attend and give expression to tlioir views in District 
Committees, and a committee composed of such elements would neither bo 
a help to the Magistrate, nor of any advantage to tho people. 1 am afraid they 
would be a talking and a talkative body, and would not do any good work, and 
that matters would lapse very much into that kind of confusion which comes 
from entrusting powers to persons who, even if educated, have no interest Jti 
the duties which they have to carry out, and no means of canying them out ; 
and I think that all the objections which the Hon. tho Advocate-GeDejral 
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bao taken to the general scheme would have strong force if we contemplated 
anything in the direction of the management of district affairs by District Com- 
mittees merely constituted at head-quarters. If such a thing was resolved 
upon, I should go back to the position that the Magistrate must be at the head 
of affairs, because I do not believe that a committee constituted chiefly of 
people at the sudder station, and connected with no permanent and personal 
interests in the district, can ever really conduct to any satisfactory issue work 
of the nature involved in the administration of the district. There would also 
be the tendency that committees so established would talk a great deal about 
many other things than those which wo consigned to them, and it would get 
to be a kind of an institution where they would criticize and discuss every- 
tliing which belonged to their district, calling into question the action of 
Magistrates, and claiming to bo a kind of representative body with a right to 
investigate how all the affairs of the district were to bo administered. Now 
all this is far from my thoughts, and nothing which any gentlemen could 
say would induce mo to accept such a theory of Local Self-Government. 
There is another objection as regards the constitution of the District Com- 
mittee. We have, under our present plan, divided the district into Union 
Committees and Local Hoards, and at the sudder stations we should have to find 
first a Municipal Committee to administer the affairs of the town ; and a great 
many of those educated gentlemen who had been referred to would clearly bo 
the best men to undertake the work within municipal limits. But, then, you 
would require at tlio same place a committee to manage the business of tlie 
Local Board at the sudder sub-division, and this s(‘cund committee at head- 
quarters would necessarily be composed of many of tlie same gentlemen wlio 
are connected witli the Municipal Committee. Now you wish to have the 
District Committoo in the same place. I don’t know who you are to get to 
form a third committee, because I give up the idea of distant zemindars coming 
into the sudder station to take part in work which would require continuous 
attention. Take, for instance, the Nuddea district, and see how it would be 
possible for district affairs to bo managed from Kishnaghur by committees 
comprising residents in Kushtca, Santiporo or Bongong. That is all I wish to 
say on the subject of District Committees. The basis we wish to work upon 
Las a much loss ambitious aim. Wo would give over the petty affairs of 
villages and unions to minor and local bodies, who have local knowledge and 
local interests, and wo propose that they should be supervised by the Local 
Boards to which they will be subordinate. 

Then it lias been recognized that some kind of control is necessary, and 
you come to the question of a Central Boai‘d, The idea is not an original one. 
It comes from English Procedure and Acts. But, admitting the necessity of 
some form of control, if you do not approve the Central Board idea, you find 
that you must cither have the local personal interference of some one on the 
spot, or you must have Government interference from a distance^ My reason, 
briefly, wlij^ I adopted the principle of a Central Board, was that the work 
which it will entail upon the Government in dealing with some 66 to 68 millions 
of people, in gradually establishing Local Boards, several of them with large 

IZw Honor the President. 
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areas, in laying down bye-laws, rules, and directions, and in disposing of an 
immense mass of minute details, would at least require a large addition 
to our Secretariat arrangements to relievo the Government of a great burden ; 
and that some intermediate agency was necessary to lielp us. I felt at the 
same time that in the strong plea that had been put forward by the people 
for freedom from constant and direct interference, it was right to give it a tair 
trial, and the best way for the Government to do that was to bo as little 
connected with it as possible. We are quite agreed that the Magistrate should 
be invested with certain powers to see that things do not go \vrong, that 
completed works should not bo allowed to go into disre})air ; that works 
newly undertaken were not carried out badly; and that the Magistrate should 
have the right and the authority to suppress whatever w^as dangerous to tlio 
peace, safety, or health of the community. My belief is that in most, cases the 
influence of the Magistrate over the Local Boards would be such as to lead 
committees to pay attention to his representations. There must bo some 
pow'cr to make them do what was right, and to make them undo wdmt was 
WTong. If it is not to he the Magistrate on tlio 8})ot, I confess I should like to 
see the Government relieved from tho duty of interference ; and it is in this 
view that 1 have proposed tiie constitution of a Central Board, wdiieh, though 
acting in communication with tlio Government, would consist of indejxmdont 
men wdio would be able to settle diflerences of that kind wdiich may come up 
between the Magistrate and the liocal Boards. Whether tho proposal will bo 
sanctioned or not, I cannot tell, but as far as I am concerned, it seems to be' 
the host solution. As regards the objection taken lo the magnitudo of the work 
as beyond the jiowor of any Board sitting in Cuh’utta, 1 tliink it would be a 
quite reasonable objection if it W’as expected tliat the whole scheme of Local Self- 
Government was to be introduced and established through Local Boards within 
a month after the introduction of the Act. But tliat, 1 think, is not likely to 
take place. Progress in the organization of Local Unions and Local Boards will 
be very gradual. While I have always maintained that wo can introduco 
and adopt a system of Municipal Government in towns and cities on a wider 
basis within a year of the passing of tho Municipalities Bill, I have as consis- 
tently urged that I do not believe that the introduction of Local Self-Govern- 
ment in the interior of districts can be fairly established throughout these jiro- 
vinces ill less than ten or twelve years. It must be a matter of slow growth ; 
it must be a matter of very experimental introduction. There aro districts 
where we may introduce it at once, and there aro others whicli wo must leave 
alone for the present. To give the new system any chance of success, 1 believe 
that it must gradually grow up as in tho case of municipalities, from very 
email beginnings to larger proportions. To show exactly the view I take, 
I will read to you a portion of a letter which I wrote to tho Government of 
India in July last, and said : — 

When W8 approach the discussion of the constitution of Local Boards, the difficulties of 
the problem are manifeslly greater; and these difficulties arise primarily from the fact that^ 
in this direction at least, the experiment of Local Self-Government, based upon election, is 
entirely an innovation, foreign alike to the genius and instincts of the people and to the 
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Byatem of nile which has obtained since the British power was established in India. The 
Government on this side of India has no past experience to fall back upon for its guidance, 
nor probably could it find in any of the independent Native States in the country precedents 
of a kind to help it in such a novel undertaking. The Lieutenant-Governor is anxious, 
nevertheless, to give to the views oxprossod by His Excellency the Viceroy in Council the 
fullosi and the fairest trial ; and, though ho has no fears as to the results of the measy.ro, and 
no doubts ns to its ultimate success, he is bound from his position to give the warning that, 
if any solid and permanent results are to be achieved, it can only be by a tentative and 
patient procedure in the introduction of the new policy. We are dealing with untried men 
in an untried system.’^ 

Well, 1 may bo wrong; but I do not think any one who knows 
tbo country can suppose that the time I have mentioned is too short 
for the establishment of Self-Government, on a basis such as that which 
is contemplated, throughout tlio country. But with these safeguards, I 
have no hesitation in trying to give practical effect to a scheme which 
is intended for the good of the people, and in the knowledge which we 
possess from our intercourse witli them of their capabilities and fitness 

for the work. I certainly deprecate the political timidity which the 

learned Advocate-Generars speech expresses. 1 believe that there are in 
many places a class of people who are really and earnestly interested 
in tlio promotion of the welfare of their own villages and their own affairs, 
and if they managed their own small affairs well, larger powers may 
gradually be given to them. On these outlines 1 have no apprehension of the 
results of the legislation now under discussion. 

My Hon. friend Mr. Macaulay has just reminded me that the Hon. 
Mr. Dampier had made an appeal to the Government regarding the advis- 
ability of allowing all Local Boards to elect their own Chairmen and Vice- 
Chairiru'n. That, 1 may say, has been done advisedly. There were before the 
Governinont one of throe courses: first, that the Magistrate should be absolutely 
excluded from being appointed or elected ; secondly, that the Government 

should nominate an oflicial, which would entirely do away with the 

independence wliicli His Excellency the Viceroy desired to see established ; or, 
thirdly, that the right of election should bo conceded. I confess I was 
actuated a good deal W the response which has been received to inquiries made 
on the subject whilst I was on tour, and that was the almost universal repre- 
sentation made to mo that what they wanted was the power of election; 
but how that will work it is impossible to say. The people are not unanimous, 
even in tlio most advanced districts like Burdwan, to accept the exolusion of 
the Magistrate ; and it is certainly wise to have trained men in places where 
tliere would bo Local Boards ; but still it would bo dillicult for the Govern- 
ment to say, ‘‘You must have a Government official.” Of the three courses 
I think it wisest to leave it free, subject to the confirmation of the Govorn- 
inont, except in such places wlicre it is clearly shown that there are no persons 
fit to bo placed at the head of local affairs. My belief is that generally 
tljey will elect a Government official to be tlie Chairman, by reason of the 
distrust of their own powers to deal with a system of Local Self-Government, 
and in that view 1 have left the Bill in the terms in which it stands. If the 
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Select Committee has reason to qualify tliat freedom of action, I shall be 
quite willing to defer to the opiniem of tlie majority of the Council.” 

The motion to refer the Bill to a Select Committee was then carried, and 
the following members were ajipointod on the Committee. The Hon. the 
Advocate-General, the Hon. Mr. Reynolds, the Hon. Mr. Allen. Col. the Hon. 
S. T. Irevor, the Hon. Bhudeb Mookerjee, the Hon. Mahomed Yusuf, the 
Hon. Hurbuns Sahai, and the ^^ove^. 

The Council was adjourned to Saturday the 17th March. 


Snfurdag, the 17 (h March 1883. 


|! r c f» c n t : 

His Honor the Lteutenani -Governor of Bengal, Presiding ; 

The IIoN. G. C. Bai l, c.i.e , Advocaic-Qcncral ; 

Tlie IJoN. II. L. 1>ami‘h:r, (m.e. ; 

The Hon. II. J. Reynolds; 

The Hon. C. P. L. Macaulay ; 

Colonel the II on. S. T. I'rlvor, k.e. ; 

ThelloN. T. T. Allen; 

The I Ion. Biiedeis ]\ro(>KERjr,E, c.i.e.; 

The lIoN. J. K. (\UTIL\ESS; 

1’lie lloN. Mahomed Yesee ; 

The iloN. IIarjiens Saha]; 
and 

The I Ion. Chexder Madhei; Gjiose. 

JUTE-WARKllOrSES AND FIRE-BRIGADES. 

The IloN. Mr. Reynolds moved that the report of the Select Committee 
on the Bill to amend the law relating to Jute- Warehouses and Fire-Brigades 
be taken into consideration in order to the settlenamt of the clauses of the 
Bill ; and in doing so he said that the report of the Select CommitRjo 
went bo fully, and he hoped ho clearly, into the different points in which it 
was thought desirable to modify the original draft of the Bill, that it would 
not bo necessary for him to detain the (yVjuncil at any great length with the 
remarks which he was about to offer. Indeed, he believed there wore only 
two matters to which he need refer outside the four coriicrs of the Select 
fiommittee’s report, and upon these ho desired to offer a few remarks. Tho 
first of these was the communication from the Suburban Municipal Commission- 
ers which was not received in time to be taken into consideration by the Select 
Committee. The communication was printed as No. 3 of the papers circulated 
to the Council, and he would ask hon. members to refer to it. The first 
objection they took w^as to what they called ‘‘ the principle which underlies 
the Bill of taking away the initiative power of fixing the rates of license fees 
from the Commissioners and vesting it in Government.” 
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Ho did not understand that objection. The Bill, as it came before the Subur- 
ban Commissioners, was the Bill as it was originally drafted, and before the Select 
Committee had amended it, and in this point it simply reproduced the existing 
law of 1879 according to which the fee for jute licenses had to bo fixed by 
Government after consulting the Municijial ('ommissioners, and that was now 
the law in force in the Suburban Municipality. There was no proposal to take 
away any power from the Commissioners and confer it on the Government. 
He should liave again to refer to this subject; but he only wished to say now 
that the objection whicli had becui taken was unfounded. 

Tlie next was, ho imagined, the ol)jection to which they attaclied most 
importance, the objection taken by them to tlie proposal to set apart 20 per 
cent, of the license fees to cover the expenses of management and superin- 
tendence. ddie Suburban Commissioners declanjd tiiis amount insufficient, 
and urged that they ought to liave one-third. Tlu^ question had been care- 
fully considered by tlie Select Committee;, and they were of oj)iriion that an 
allowance of 20 j)er cent, would be ample for the purpose, and in coming to 
that conclusion they had betui assisted by certain figures laid before them 
by the Cliairman of tin; (Calcutta Corjioration with regard to the expenditure 
incurred in Cahaitta in tins n^spect. it apjK*ared from those figures that in 
Calcutta in 18S0 the estalilishment cost Us. d,992, whereas the 20 per cent, 
allowance would have amounto'd to lis. 0, 700. In 1881 the cx})enditure was 
Ks. 8,4S){, uTid 20 per cent, would have amounted to Us. 4,540. In 1882 the 
(;xpenditur(; was Us. and 20 ])er cent, would have given Us. 4,080. 

These figures made it clear that 20 per camt, \vould give a larger sum to 
Calcutta than it was at ))res(‘iit found necessary to expend; anti that the 
Corporation had been able to limit its expenditure to about 10 per 
cent, of its ret^eijits, and th(‘ Committee saw no reason wOiy the Com- 
missioners in tlie Suburbs should not do the same. The Suburban Com- 
missioners observed that at jiresent they ex])eiided 25 ])er cent, of the 
collections for the purj)oses of management. That w’as true ; but how 
did they make that out, for out of a <*oll(‘ctioii of about Ks. 10,000 in 
1881-82, the uinount they expended was Us. 0,488. Tluy made it out 
first by charging the actual cost of establishiiKuit, viz. Us. 1,884; and 
then the Commissioners in a perfectly arbitrary manner made a charge 
of 10 per cent, on ihe actual collections (Us. 1,001 ), and set it down as a charge 
for executive; control. That was a purely arbitrary charge, and if they liked 
to reduce tlie 10 jier cent, to 5 p('r cent, they will find that the total charge 
would not exceed 20 jier cent., wdiile all actual expendituie would be provided 
for. The Committea* therefore thought there was no necessity for making anjr 
alteration as regardt'd the allowninee of 20 per cent. 

Then the Suburban Commissioners said they considered the arrangement 
which would place the control of the fire-brigade in the hands of the. 
Commissioner of Police very objectionable, but they did not suggest any 
other arrangement, and he thought that the Council would feel that the 
Commissioner of Police was the most appropriate and natural authority 
in whom should devolve the management of the fire-brigade. 

The lion. Mr. llcgnolds. 
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He need only refer to one otlier point in eonnoction with tliis representa- 
tion from the Suburban Commissioners, and tliat was the suggestion that 
insurance offices should be made to contribute, as they did in London and other 
cities, to the maintenance of the fire-brigade. Such a provision existed in the 
Act of 1872. It provided tliat a rate of ei{i:ht annas for every ten thousand 
rupees should be levied on the amount of insurancts that policy was deliber- 
ately set aside in 1879, and tlie Select Committee were (d' opinion that it 
ought not to be revived. He thought the jxdicy a mistaken oiu', because the 
amount so charged was not really paid by the in.surance companies, but by 
the persons who effected insurance by way of enhancement of their premium, 
and the owners of jute-warehouses would thus have to pay twiee over— first, 
directly in the form of the license fee ; and secondly, in the form of higher 
premium to insurance comj)aiiies to meet the requlrtanents of tht‘ law in this 
particular instance. 

Coming to the report of the Sel(;ct Committee*, lie would ask attention to 
section 5, in whicli a considerable alteration bad bi'(‘ii made ai tlu* recom- 
mendation of Mr. Harrison, to whom ibe Committee w(‘r(' greatly indebted 
for the assistance they liad derived from his (!X]ierit‘nce in tin* matli'r. Accord- 
ing to the existing Act of 1879, the amount of tlu* license ivv was to be fixed 
by the Local Government after consulting the Municipal Commissioners at a 
special meeting. Tliis jirovision of tin* law had not been literally carried out, 
for in jK)int of fact the Govcnmuait did not fix the fi'c, but they lixed the 
scale of fees and h'ft its application to the Commissioners, affd the Com- 
mitte(‘ thought that was the }>roper system to follow, and tliey had accordingly 
adoj)t(‘d that principlti. Tiny tlioiiglit tin.* scale of lei.'S ought to be lixed by 
Government after taking the ojiiiiion of tin* Commissiomas, and that tlie 
(Jommi.ssioners should ])e lel’t to apply that .scab* according Ut tin* cin^um- 
stances of the particular warehouse t^) whicli a lieensi* was to be granted. 

The next secjlion to wbieb lie would invib* at tent ion was section 18, and 
that was the second point to whicli Mk. 1ci>vnoli»s had referred above*, as a 
matter which was not noticcid in the S(*h*ct ( 'ommitteirs rejiort. Jt had hec'ii 
suggested to him, since the report had lieen made, that section 18 might be 
productive of administrative inconvenience. It provided that the Commis- 
sioner of Police should prt‘])are a hudgc*t or estimate of the r(*ceij)ts and 
expenditure of the fire-brigade for tlie year commencing on the 1st April 
next ensuing, and that such budget should he laid hetont the C^immissioners 
in meeting, and forwarded by them to the Local Governiiient. It liad h(*eii 
suggested to him that Municipal Commissioners w(*re oc;casionaliy somewliat 
dilatory in their proceedings, and it might be* inconvenient if iJie Local Govorri- 
ment. had to wait till the Commissioners forwarded the budget, and it was 
thought that the principle would be sufficiently provided for if the Commis- 
sioner of Police sent the budget to the Government and merely forwarded a 
copy to the Commissioners; but Mr. Reynolds was not jirepareil to adopt this 
suggestion. He thought it would not satisfy the reasonable wish of th(t 
Municipal Commissioners that they should have an opportunity of examining 
and criticising the Fire-Brigade budget before its submission to Government, 
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and he did not think it need he assumed that they would neglect their duties so 
far as not to send up the budget within a reasonable time. He therefore did 
not propose any aniendinont in connection with this matter. By providing that 
the (JoininisHioner of Police sliould prepare the budget in or before the month 
of February, KufTicient time w«‘ih given to the Municipal Commissioners tO enable 
them to send up the budget in time for the Local Government to deal with it, 

1'lie alterations in si^ctions 21 and were of no great importance. A 
suggestion was made in Council wdien the Bill was introduced that the wording 
of the Bill, which left the responsibility on the otiicers of the police and fire- 
brigade to shew that they had not exce<;dt‘d what was necessary for the due 
execution of their duties, might be improved. The Committee had amended 
the section by f)roviding in section 21 that no ofiicor of the police or of the fire- 
brigade should be held liable for damages on account of any act done by him 
in the honii fide belied that such act was n^fjuired in the proper execution of his 
duties. The Commissioner of Police of Calcutta expressed an opinion that some 
clause of that kind was necessary, and that the wording of the existing law did 
not siifTiciently j)rotect such ollicers in the execution of their duties; and the 
Select Committ<‘e ugreed v/ith him. Tluui as to section 2o. As it formerly stood 
it provided that the jiowers conferred on the Commissioner of Police in 
respect of Calcutta and the Suburbs as to fireworks should be exercised in 
Howrah by the Chairman of the Commissioners. On this jjoint the Magistrate of 
Howrah, whg wais also the Chairman of the Municipality, had represented that, 
in the event of his absence from licad-cpiarters, lie could more conveniently 
provide for the conduct of the duties referred to in this section in his capacity 
of Mugistrat(5 than in ins cajiacity of Charman. 'J''he Select Committee also 
thouglit that the duties belonged more jiroperly to the Head of the }\dico 
than to the Head of the Municipality, and they had modified the section 
accordingly. 

He wished to call attention to a point in reference to section 27 for the 
disposal of sums now standing to the credit of the Jute- Warehouse Fund in 
Calcutta and the Suburbs. The proposals therein contained had not been 
objected to eitlnu’ by the Calcutta or Suburban Commissioners. 

With regard to section 2S, the Commissioner of Police for Calcutta wished 
it to be distinctly stated that any f(;es leviable under the Petroleum Act 
wore to form part of the fund for the maintenanco of the fire-brigade. 
Mk. IlEYNoLns believed that the Government hud expressed their intention of 
devoting these fees to that purpose, audit was no doubt a proper mode of apply- 
ing the money ; but it was (]uite a different thing to declare by legislation that 
those fees must bo apj)n)j)riated to that purpose. I1ie Committee had therefore 
added a clause to the section wdiich provided that, in addition to certain 
prt)ceed8 of jute licenses, the fund available for the maintenance of the fire- 
brigade should consist also of any other funds which the Local Government 
might grant or appropriate for the purpose. 

The Hon. Mahomed Yusuf said : — “When this Bill was last before the 
Council on the motion to refer it to a Select Committee, I had the honour to 
draw the attention of the Council to two parts of the Bill. I had firstly ven- 

The Hon. Mr. Reynolds. 
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tured to make a sup^g^estion in connection with wliat was section 27 of the Bill 
as it was first introduced into the Council. This section corresponds with 
section Si of the Bill as it is now before the Council after it has been amended 
by the Select Committee. I had then called the attention of the Council to 
the expression commodit}’,” which occurred in tlio Hoction in connection 
with the power of the Local Government to briiip: under the operation of the 
Act any other fibre besides jute and cotton, to which tlio Act in terms applied. 

I submitted that the use of an ambip;'uous word liable to misconstruction 
should rather be avoided in legislation, and I am glad to find that my humble 
suggestion has found favour with the Select Committee to which the Bill was 
referred, and that the expression referred to above has been omitted from the 
section in question. 

The other matter, with which I had troidded the Council on the occasion 
above mentioned, was in connection with sections ]t> and 17 of the original 
Bill, which are, however, retained in the pn^sent Bill as before. d'hese 
sections of’ the original Bill, wdiich correspond with tlu‘ same sections in the 
Bill now before the Council, laid down ruh's in what manner the proceeds 
of the fees and penalties levied und(‘r the Act wei(‘ to be a])pr()priuted. It 
was provided in those sf'ctions that twenty j)(‘r (aMit. of such fiass and [)onalti(‘H 
sliall be applied to meet all expenses incairnal by tin' iMunici])al Commis- 
sioners on account of inspection and other charges in r(‘lati<»n to thc^ Jute- 
Warelumses. It was also j)r()vided that “ any balanci‘ of such twenty 
])er centum which may remain afliu* j)aym('iit of such exp(*nses shall 
be credited to tlie Municipal Fund.’’ 80 far so good Tiiere is no 
ohjc'ction to this. The costs of maintaining the fire-brigade is in the first 
instance limited to twenty per centum, and thus there is a limit on this side, 
and provision is jdso made for ceases where a j)art only of th(* twenty ja*r 
centum might be suflicient to meet certain (!harg(‘s, leaving a surplus in tlu^ 
liaiids of the Municipal Commissioners, which surplus is to go to the Municipal 
Fund. And this is very satisfa(*tory. 

But, then, what are the jmovisions of the Bill regarding tlu' remaining 
eighty per centum. Section 17 provides that tiie same sliould be made over 
by the i\[unicij)al Commissionera to the Commissioner of Police for the main- 
tenance of the fire-brigade. That is all that is said in th(‘ original Bill 
in respect to the eighty per centum. No provision is made in r<‘K|>cct 
of the balance, if any, loft after the defrayal of th(‘ cost of maintaining 
the fire-brigade. I can understand the absence of any such provision whcjii 
the costs of maintaining the fire-brigade would amount t(» eighty per centum. 
The limit of eighty per centum for the costs of maintaining the firo-hrigado 
no doubt means that the Commissioner of Police should k(*ep down such 
costs, so that they may not exceed tiic eighty j)er centum. But what is the 
Commissioner of Police to do with the surplus, if any, in his hands after moot- 
ing the costs of maintaining the fire-brigade out of the eighty per centum. 
There is no provision for such a case like this. Ihere is no provision^ in 
section 17 similar to that contained in the last clause of section 10 providing 
for the balance to be credited to the Municipal Fund. No doubt the absence 
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of a provision from tlie section in question to meet the case of a surplus 
might be accounted for by the circumstance that it was believed that the 
whole of the eighty per centum would be exhausted and no surplus was 
likely to he left in the hands of the Commissioner of Police, and therefore no 
provision was necessary. And accordingly on the last occasion I was informed 
i)y the lion, rneniber in charge of the Hill that the case of a surplus arising 
out of the eighty per centum was not likely to arise for the next ten years, 
inasmuch as tlu; (‘ighty ])er centum was barely sufficient to keep up the fire- 
brigade in an efficient working order, and that tlierefore there was no provision 
ill tlie original Hill to meet the contingency fd a surplus. 

Now, 1 Huiimit that although such a contingency might not arise for some 
time, still it does nob follow that the contingency should go entirely unprovided 
for in the Ihll ; because, althougli the contingency is a remote one, still it is 
one of a nature that is likely to ha])pen, although at some distant date It may 
not bo necessary Inu'cafter for other jiurjio.ses to amend the Act before the 
case of a surplus should arise, and the Act -would then require amendment for 
a inatter present to our mind at the prcssiuit moment. 

1 therefore thought, when the Hill Avas referred to the Select Committee, 
and do still tliink, that tliere should be, under section 17, a proviso similar to 
that und(T section ](> to meet tlu‘ casii of a surplus. 

J^ut it niny be that the Select Committee might have provided for the 
objection taken by nu' by introducing section IS in the ])resent Hill, wliich 
was absent in tli(‘ original Hill. The object of tin’s s(‘ction miglit have been 
expressly amongst otliers to meet my objection, and if it w’as intended by the 
8el(.‘(!t C'oininittoe by this section to provide for the case of a surplus, then I 
submit that that intention has only been partially carried out, because the 
section, after jiroviding for the prejjaration of a budget of the fire-brigade, 
goes (ui to say that “if such budget shali sluiw a surplus of receipts over 
expenditure, it shall be in the discretion of the Local Governnu'nt, subject 
to the provisions of section 5, to reduce the scale of fees; and if it sliall shewv a 
deficit, similarly to in(*rease such scale.*' Now, I submit that this clause, 
altliougli it may be sufficient to prevent the accumuhition of a surplus in the 
future, does no! provide for the disjiosal of any surplus that might be in hand 
at any jiarticular time. Not having a retrosjiectivo effect, it Avill only deal with 
future cases, and tlie contingency siqqiosod by me w ill therefore remain un- 
provid(‘d for. 

Hut tliore is another obji^ction against this particular clause in section 18, 
ill so far as it provides for tlu' constant alteration and variation in rates, which 
is calculated to introduct' a sort of uncertainty as to what one shall have 
to pay, and this is not at all desirable. It is enough of evil to have to pay, but 
it is worse evil not to know* wdiat to pay. 

I therefore think that section 18 does not obviate the necessity of a proviso 
under section 17 similar to that contained in section 16, and I therefore 
suggest and submit that the following words might be added after section 17 
as it stands at jircsent, viz. — “ Any balance of such eighty per centum, which 
may remain after the ajiplication of the eighty per centum to the mainteaauoe 

The linn, Mahomed ruwf. 
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of the fire-brigade as aforesaid, shall bo credited to the Municipal Funds of 
Calcutta^ the Suburbs, and Howrah in the proportion according to which they 
should have contributed/’ 

I do not propose this addition by way of an amendment, because this is not 
the time for moving an amendment ; but 1 have only submitted this by way 
of a suggestion for the consideration of the Council, leaving it to the option of 
the learned and hon, mover of the Bill to adopt it or not, as he should think 
proper. 

The only other point to whicli I sluuild like to draw the attention of the 
Council is as regards tlic last clause of wliat was section 20 in tlie original Bill, 
and what is section 31 of the i>resent Bill. The clause in (juestion ran as 
follows in the original Bill : — 

“ But nothing in thi*^ section tliall exompt any officer of th<' rolicc or of tlio fin^-firigadc 
from liability to damages on account of any acts done by him witboiit reasonable cause.” 

Idle last clause of section 21 in the present Bill runs as follows : — 

“No officer of tlic Police or of tfio Fire-Brigade shall be held liable to damagos on 
account of any act done by him in tiie hond p'dt beliet that such act was rcijuircd iu the 
})roper execution of bis duties." 

Now there is considerable dill’cnMice in tbe efiiad, ol the wording of the 
two respective clauses. If tlu'rc had been no dilterence th(u*e would liave been 
no change in the language. And speaking for inysidf, 1 should much 
rather retain the original wording than adojit the new one. 1 am (juite 
aware that the alteration in the j)r(‘sent^ Bill is due to a suggestiim 
made by an lion nieinber of the Council in the debate on the Bill 
before it was reh'rred to the ^Select ( V.nimittee.^ But \yith that suggestion 
1 did not agreii, alihouizh I could not expri'ss niy views, being debarred by the 
rules of tlie Council from siieaking twic.c ujioa tbe sann* subject. 

The provision in the original Bill nu'rely repeati'd the law as it stood 
and as it stands at present, d'iiat law has Ikh'Ii in exisliaice suico 1S72, and 
no com])laint has ever b(‘en made luat it has liainpiMed the action of the 
police in any instaiu'c. f hi the other luind it might well be aigued that, owdng 
to the care and caution which tlui police were obliged to .shew in the exercise of 
their duty by the provision in question, there was no action for damagi's and no 
complaint against them ; but the cliange in the wording of the law might 
result in such complaints ; liccaiisc', as alri'udy observeil, tlierc is a groat deal of 
(lifTerence between the effect of the two jirovisions. I iider the former fbll the 
onus is on the police to shew that any iiarticular act which might be the 
subject of complaint was done with reasonable cause. Lnder the present ill 
the onus is on tlmsc, who iinjicach tlie conduct of the polic^e; and I should 
much rather see the ]iolice exercise due and r(*asonable caution than rusli 
wildly and set themselves to putting out the fire regardless of the conse- 
quences of their acts. For these reasons 1 regret the alteration that has been 
made, and should like to see the provisions of the original Bill restored. 

The Hon. the Advocate-Genek.\l pointed out, with reference to tlie 
remarks which had been made by the lion, member who had just spoken,^ that 
. the words bond fide belief' used in the last clause of section 21 were quite m 
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accordance with the recent decisions in similar cases. The courts had held 
that thouj^h a man might not have acted reasonably, still he might have acted 
in the bond fide belief that the act which he did was required in the proper 
execution of his duties. The expression ‘‘ bond fide'^'^ was well recognised, and 
the use of the term in the Bill merely followed the current of recent decisions 
in analogous cases. 

The Hon. Cihinder Madhttb Ghose said he had one or two observations 
to moke before tliis Bill was ])a8sed into law. Section 13 of the Bill, as it 
had been amended by the Sele(;t Ooniniittee, provided that, whenever any of 
the conditions under which a license was held in respect of any warehouse 
was broken, the person wlioso name ap])eare;l on the license as the occupier 
of such warehouse should be liable on conviction to have his license cancelled 
or to a fine not exceeding Its bOO. If the Council would turn to section 8 
they would observer that on a change in the occupation of any warehouse 
the person entering into occupation of the same was required, within two 
weeks of so entering into o(!Cupation, to give notice in writing to the Com- 
missioners of sueli change of occupation, and on payment of a fee of two rupees 
his name would bo substituted in such license for tbc name of the last occu- 
pier. Su])posc before notice of change of occupation was given any violation 
of the conditions of the licauise took place on the part of the purchaser ; then, 
according to tlio strict wording of section 13, tlie person whose name appeared 
on the license, /.c. the former owner, and not the ])urcliaser, would be liable 
to bo punished by^ a fine of Ks. 500. Jt appeared to Baboo Chunder ^Madhub 
Giiose that that provision might oj^erate as a hardship on the person who had 
sold his interest in the warebouso and in regard to whose conduct no fault 
could be found. To obviate this liardship he would suggest that there should 
be a proviso to tln^ eifect that, if the owner of a warehouse gave notice to the 
Commissioners of the transfei- of his interest to another person, that other 
person, and not the original holder of the license, sliould be liable to the fine 
imposed under section 13. And in koejiing with this view, he would suggest 
an amendment in section 8, to the eifect that the person whose name 
appeared on the license us well as the person entering into occupation 
should, within two weeks, give notice of the eliange of occupation, thus 
making both persons bound to give notice. Then, if such notice was given by 
the oi’iginal holder of the license, ho would not be liable to penalty under 
section 13. 

Ho would also suggest a similar alteration in section 15, and the effect 
of those amendments would be that the original license-holder would be 
bound equally with the person to whom the occupation was transferred 
to give notice of change of occu})ation, and if the original holder gave notice 
in due time, he would no longer be liable to ])ro8eeution under section 13. 
With these alterations in sections 8, 13, and 15 he thought the Bill would 
work better. 

The Hon. Mr. Reynolds said he thought that, as the member in charge 
of this Bill, he was placed at some little disadvantage by having mines of this 
kind sprung upon him. The Bill in its present form had been three weeks 
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before the Council, and if hon. members had objectionfl to particular provi- 
sions of it, they Inight have given notice of their objections on art earlier date, 
or have formulated them in a shape which would allow him cither to accept 
them, or to take further time to consider them. With regard to the objections 
taken by the hon. member opposite (Moulvie Mahomed Yusuf), Mr. Ret* 
NOLDS might say that it was deliberately intended that clause 3 of section 18 
should meet the point he had raised. It was not intended that the balance of 
any year should be credited to the Municipal Fund. What w'us intended was 
that if the balance of two or three successive years shewed that the foes were 
being raised at a scale unnecessarily high, or conversely at an insulhcient scale, 
the Government should have the power to reduce the scale or to increase it, 
as the case inight be, so as to make the 80 per cent, about sufficient ordinarily 
to cover the normal expenditure of the fire-brigade, lie must say that ho 
preferred that princijde to that which liad been suggested by the hon. member 
of the balance of each year being crcdittnl to the Municipal Fund. 

Then with regard to section 21, Mr. Reynolds was not projiarod to accept 
any £iltcration in tlie wording of tlie Bill of the nature which had been sug- 
gested. lie thought the wording of the amended Bill better Ihun us it stood in 
the existing law, hut he must leave tlic decision of tlie question to the Council. 

With rc'gard to the objections taken by the hon. member to his right 
(B\boo CiiUN^DER MADTirn Giiosi'), he would ask the Council to take notice that 
this was not a new ])rovision. It had been in existence since bSTo. 1 lie })ro- 
vision was not in the same wfirds in the Act (»f but it cei’tainly was in 

that of 1870, and had been n'produced in ISTt) and in the ])rcsent ^Bill, and 
there had never been any jiractical difliculty in connection with it. The ditH- 
culty whicli had now been suggested was very small and was f)f a specula* 
tive ebaracter. lie understood it to be objected that by section 13 the person 
whose name appeared as oceujiicT of a jute-wundiouse was liable to penalty in 
ease of any breach of the conditions of the license, whereas under tlio Bill 

the person who entered into occupation was to give notice of the change of 
occupation within two weeks, and his name would then bo substitutc'd in tho 

re»rhtcr for the naiuc of the former holder of the warehouse. And the ohjoc- 
ti(m was that, if such jiersou failed to comply with tlio law in that respect, 
it mierht perhaps happen that if breach of liic conditions of the license occur- 
red before the mutation of names liad been made, tho person wliose naran 
appeared in the license, that was to say the former oetmpier, would be the 
person liable to penalty. Section 15, Mu. Ueynolps thought made it pretty 
certain that the person entering into occupation would not fail to give notice, 
because that section made such person liable to a penalty of Ivs. 100 it ho 
failed to give notice of the change of occupation. And in the next place, sec- 
tion 13 only provided that the penalty was to be inflicted after conviction before 
a Magistrate, and AIr. Reynolds imagined that a person would not b(‘ convicted 
in the ease put by the bon. member. He certainly would not like to accept the 
suggestion which had been made, or anything like it without conKulting the 
Municipal Commissioners. If it should bo considered that any such change in 
the wording was necessary, he would propose that the Bill should not now be 
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passed. But he believed that no change was required. Persons came into 
possession of licensed jute- warehouses shewed the greatest eagerness to get 
their names registered at the earliest possible date, and he therefore considered 
that the objection was of a merely speculative character. 

His Honor the President remarked that it was a salient rule in the 
procedure ol the Council tiiat hon. members who had any suggestions to offer 
should be prepared to formulate them in the shape of definite amendments^ 
wliich it would be easy to consider and upon which the Council could come to 
a decision. Objections brought forward in an indefinite way must cause 
delay, while they could lead to no salutary results. 

The motion that the report of the Select Committee be taken into consi- 
deration was then put and agr(;cd to, and the clauses of the Bill were considered 
for settlement in the form recommended by the Select Committee. 

The Hon. Madhuu Chunder Giiose moved the following amendments in 
section 8 : — 

To insert the words person whoso name appears in the license as also ” sfter the 
word “ wareliouso ” in th(? second line ; 

To omil tlio words “ the same ” in the third and fourth lines, and to substitute therefor 
tho words “ such warehouse 

And to insert tlio words “ the latter ” after the word and in the seventh line. 

He said lie had already exjilaincd his views as to the provisions of sections 
8, 13, and 15 ; but buying found that the sense of the Council was against liiin, 
lie liad confined liis aincndment to section 8. 

The IloN. Mr. Ukvnolds said be was not prepared to accept this amend- 
ment. It would bo observed that by section 9 of the Bill the person entering 
into occupation of a licensed Avarehousc, wdio failed to register his name within 
the time jircscribcd by section 8, w^ould be liable to have bis license canrclled 
or suspended, and this w^ould be in addition totho penalty of Bs. 100 to bo 
inflicted on conviction under section 15. I'lie object of the hon. mover of the 
amendment was to prevent any penalty being inflicted on a person wdio w’as 
porfeetly innocent. But the proposca amendment would make the matter 
w'orso than it was now for such person, for in that case it would be in the 
discretion of the Commissioners to suspend or cancel the license, if either of 
the tw'o persons had not given notice of the chango of occupation. It appeared 
to Mr. Kevnolds tliat as the provisions of the Bill stood there would be no 
jiracticol difliculty in the matter. Not only had the law' existed ever since 
1 375, hut ho hajipeiicd to know from what the Chairman of the Calcutta 
Municipality had told him that the eagerness to obtain licenses and to prevent 
their cancolment was very great ; that a jute-warehouse was looked upon as a 
very valuable f)roperty, ana the parties took very great care to get the transfers 
registered. He tiicrefore thought that the objections wdiich had been r^sed 
to septions 13 and 15 were not very strong, although he must admit that there 
was some ground for the verbal criticisms to which they had been subjected, 
and he would on the w’hole rather leave the sections as they stood, especially 
when it w’as known that no practical difficulty or hardship had occurred or was 
likely to arise. 
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The Hdv. Mb. Macaulay said that he would oppose this amendment on 
two ground®,— on the ground that no amendment was required, and on the 
ground that the proposed amendment would be ineffectual even for the purpose 
for which it was designed. To take the second poii^t first. The object of the 
amendment was to save a person in whose name a license stood from liability 
to conviction and fine for the misdeeds of the person te whom ho had trans^ 
lerred his warehouse, but wlio had not hatr liis own name siibstiluted in the 
license. To effect this it was proposed to allow the licensee, ns well as tlio 
new occupant, to give notice, and to require that the name of the latter should 
be substituted on payment of a fee by the latter. But the Hcotisc could not bo 
given till the fee was paid, and so long as tlie new occupant declined to pay 
the fee, the notice of the licensee would be inellectual and he would be techni- 
cally liable if the new occujiant broke tlic conditions of the license. The 
amendment, therefore, would leave things just as they were, and the now oc(‘u- 
pant could not be forced to pay the fee till proceedings could bo taken 
against him under section 15 for not giving notice Avithin two Avccks. 
Butin reality there was no necessity for any change at nil. These sections had 
been in force for years, and no case had occurred iii which the ]>crson who had 
transferred a warehouse had been jiroseciited and lined by a Magistrate for a 
breach of the conditions of tlie license by tlie person to whom it had been trans- 
ferred, siinjdy because the transfer of niiincs in the license had not been made. 
There was, therefore, no practical difficulty what('V(*r. The important point to bo 
observed, however, was that tlierewas aln^ady ample protection, even under tho 
strict terms of the law, for the transferror of a wareliousc. 1I(‘ liad only to 
say to the transferreo : “1 decline to take any risk ; therefore, before I completo 
the bargain, you must come witli me and have your name i'ntered as lic('nse(i.’^ 
It might 1)0 said that the transfcTror miglit bo ignorant of the law. But ho 
could not admit that the Council should legislate for the contingency of p(ioplo 
being ignorant of tho jmivisionK of a law specially enacted for tho regulation 
of their own special interests. Tic would, therefore, vote against tho amend- 
ment, and in favour of the Bill bedng passed as it stood. 

The Hon. Matiomkd Yusuf said it appeared to him tliat there were two 
views which might be taken of this amendment — namely, whether it was merely 
intended to correct an oversight in tlie drafting or whether it amounted to a 
substantive alteration and improvement in tlie law. If it was merely intended 
to correct a verbal error and to supply an accidental mistake, he would support 
the amendment ; but if the objeet of tho amendment was otherwise, and if it wn« 
intended to bring about a substantive alteration in the law, then the amend- 
ment, in order that it might be supported, must shew the defect in the existing 
law and bow it would be improved by the amendment being carried out. 

Now the discussion to which the amendment had led liad shewn that tho 
use of the words ‘^person wliose name appears in tho license’’ in section 13 
was not the result of any slip in the drafting of tho Act. Indeed, the section 
in question followed so close upon section 8, which provided for the substitution 
of ike transferree’s name in the license, that the provision in section 13 for the 
punishment of the person in whose name the license stood could not be said 
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to be the result of an oversight, although the effect of it would be to punish 
the person who had transferred the whole of his interest, and who had no further 
connection with the warehouse. The words appeared to have been deliberately 
put in, and nothing that had been said shewed that it was not a wise 
policy that the person in whose name the license stood should be considered 
responsible until he had secured the necessary change in the license. 

It was also to be observed Ihat the insertion of the section in the Bill was 
merely by way of reproduction of the existing law; and as far as Moulvie 
Mahomed Yusuf was aware no complaint liad been made that the law had 
worked with any degree of hardship. Referring to section C, he found that 
the license might either be a permanent one or for a term of years. The 
transfer might therefore affect a very important interest. The retention of 
tlie provision, therefore, while it met cases of colourable transfers, would 
also bo harmless in cases of bond fide transfers, if the transferrors would only 
800 that the necessary alteration was effected in the license. lie would there- 
fore vote against the amendment. 

The I Ion. the ADvot^A i’E-GENETiAL observed that although the criticism 
whicli led to the proposed amendment was justified from a strictly legal point 
of view, there appeared to be no practical difficulty in tiie matter ; and as the 
amendment would not remove other difficulties which might possibly arise, he 
did not think the amendment should bo adopted, especially as there appeared 
to be no necessity for an amendment of tlie law in the direction proposed. 

The niuendment was then put and negatived, ami the section as it stood 
in tlio Bill as amended by the Select Committee was agreed to. 

On the motion of the lIcN. Mr. Reynolds the Bill was then passed. 

The Council was adjourned to Wednesday, tlie 2l8t instant. 


Wednesday ^ ilic 2\st 3Iarch 1883. 

Present: 

Ills Honor the Thfajtenant-Governor of Bengal, Breudent; 

The Hon. II. L. D.vmfikr, c.i.e. ; 

The I Ion. II. J. Reynolds; 

The lIoN. C. P. L. Macaulay ; 

Colonel the Hon. S. T. Tkevoii, k.e. ; 

The IIon. T. T. Allen ; 

Idle Hon. Biiudku ^Iookerjee, c.i.e.; 

The Hon. J. E. Caithness ; 

Tlie Hon. ]\1ahomei) Yusuf; 

The Hon. Harbuns Sahai ; 

The lIoN. CiiUNDEK Madhub Ghose. 

MUNICIPALITIES IN BENGAL. 

^ The Hon. ]\Ir. Rhynolds pi'esented the jireliininary report of the Select 
Committee on the Bill to amend and consolidate the law relating to Municipal- 
ities in Bengal. lie said he did not propose on this occasion to invite the Council 
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to discuss the amendments wliicli were provisionally introduced in this Bill, 
Thoseamendments were merely su^^rested at present, and were not finally adopted, 
and the members of the beleet Committee were not quite in accord in respect 
to some of tlieni,^ but they thought an expression of public opinion shoulu 
invited on the Bill in the form in whieh it now 8to(»d, He moved that the 
Hill be republished and referred back to the Select Committee for further 
consideration and report. 

The motion was put and agreed to. 

CONTROL OF DANDEEWALLAHS AND PORTERS IN DARJEELING 

AND KURSEONG. 

The Hon. Mr. Macaulay moved that the rej)ort of the Select Committee 
on the Bill for the general control of Coolies in Hill Municipalities bo taken into 
consideration in order to the settlement of the clauses of the Bill. lie said that, 
when he had the honour of laying this Bill before the Council on the last occa- 
sion, he drew attention to a memorial which had been received from llie British 
Indian Association, and he said that it would be found that most of the 
objections urged in that memorial had been met by the Bill as it had been 
amended by the Select Committee. There were certain other objections in the 
memorial which lie thought need scarcely ho seriously considered, and which 
indeed were probably not intended to be seriously considered. One of these 
was that the Bill which, as the Council were aware, was restricted to municipal 
limits, would affect coolies working in tea gardens. Another objection was tliat 
the proposal to allow the Magistrate to suspend or withdraw the license of a 
coolie would subject this poor ignorant nian to an ostracism which had not “ yet 
been brought to bear in any civilized community, even against time-expired con- 
victs, murderers, and cut-tliroats.’’ This objection was not very clearly j)ut, but its 
general sense might be gathered. Now, in the Calcutta Hackney Carriage Act, 
there were precisely the same penaltii^s attached to the breach of the conditions 
of a license by tlie drivers of liackncy carriages and bearers of palankeens, as 
were here proposed for dandeewallahs and jiortcrs. lie gathered therefore 
that these drivers of hackney carriages and bearers of palankeens were in the 
opinion of the British Indian Association subjected to an ostracism which had 
not ‘‘ yet been brought to bear in any civilized community, even against 
time-expired convicts, murderers and cut-throats.’’ It would appear from this 
that, in the opinion of the Association, the Darjeeling Municipality was a 
civilized community, wliilo the Calcutta Municipality was not. No one was 
better qualified to speak on the subject of Calcutta than the writer of this 
memorial, his hon’ble friend Rai Kristodas Pal, Bahadoor, who was a Com- 
missioner of* the Calcutta Municipality, and Mr. Macaulay liad no doubt the 
inhabitants of the more favoured community would appreciate the compliment 
coming as it did from such a source. Into the feeling of the hon. gentleman’s 
brother Commissioners, when they were informed of that opinion, Mr. Macaulay 
would prefer not to enter. 

He had already said that most of the valid objoctions which had been 
taken in this memorial had been obviated by the provisions of the Bill as 
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amended by the Select Committee. It was intended that the operation of the 
law should bo restricted to the Municipalities of Darjeeling and Kurseong ; 
that it should be restricted to persons employed in carrying loads and drawing 
or propelling vehicles ; and to persons who were engaged for periods of time 
less than twenty-four hours. To servants who were engaged for periods 
exceeding twenty-four hours, it would only apply so far that they would be 
required to take out licenses, which could only be withdrawn or suspended 
for certain kinds of misconduct. Tliey would not be liable to any penalties 
beyond these, and to these {)n]y in cases of gross misconduct. No attempt 
was made to regulate the rates of such service. The object of the Bill was 
simply to provide that, if people W(^re engag(‘d for the ])erforinance of a certain 
service, there should be some guarantee that that service would be properly 
discharged. With regard to cooli(!s who were engaged to work for periods 
not exceeding 24 hours, more stringent regulations were required in the 
interests of the public and for tlie credit of the rnunicinality. At the same time 
it would be observ(;d tliat the law would fully protect these coolies in the 
enjoyment of their own rights, provided they themselves observed the regula- 
tions which were laid down for them, lie thought tlie Council would agree 
with him in saying that the Bill had been made as lenient as was compatible 
with the object for which it had be(;n introduced. 

The motion was put and agreed to. 

'Bhe IIoN. Mu. Macaulay also moved that the clauses of tlio Bill be 
considered for settlement in the form recommended by the Select Committee. 

1’he motion was })ut and agreed to. 

The IloN. Matiomli) Y usuf moved the following amendments in section 1 : — 
To insert the words “ m(3n employed as'’ after ‘‘limited to” in line 2 ; also to 
substitute the word “ men” for “ persons” inline He thought this amendment 
should bo accepted by the Council because it did not seem expedient to extend 
the law to women, although they worked as porters or dandeo wallahs, as it was 
but natural for him to expect that women could be brought more easily under 
control than men, and there did not seem the same necessity for legislation 
in respect of them as there was for men. 

Idle lloN. Mu. Macaulay said that those who had experience of Darjeeling 
had found that women who act('d as coolies were quite as diflicult to deal with 
as men, and the effect of the amendment would bo to remove from the opera- 
tion of the A(‘t one-half of' the class of peoj)le whom this Bill was intended 
to bring under regulation, lie hoped the lion. Member would withdraw the 
amendment. 

The motion w^as put and negatived, and the section as it stood in the Bill 
was passed. 

The IIoN. Mahomkd Yusuf moved that in section 5, line 3, the word “ may ” 
be substituted for “shall.” In moving this amendment ho said : — While sub- 
mitting this amendment, it is necessary that 1 should draw the attention of the 
Council to another amendment’ which stands in my name, viz. that relating to 
section 14 of the Bill in which I humbly propose that certain words which 
occur at the beginning of the section should be omitted : those words are “Any 

The Hon, Mr. Macaulag. 
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coolie who shall work as such without bein^ duly registered and licensed and.” 
Both these amendments are based upon the same principle, and they must 
stand or fall together. The effect of these amendments would be that sec- 
tion 5 would run as follows : — 

Every coolie perBonally working for gain within the limits of such munioipality may 
take out a lioenee, and shall thereupon be registered by the regisioriug oflicer, 

And section 14 would run as follows: — 

“ Any coolie who having a license in force shall transfer or lend the same, &.C., shall be 
liable on conviction, &c.’’ 

If the sections be thus amended, the result no doubt would be that this 
Bill will not apply to all the coolies of the kind conteinj)lat(‘d h)* the Bill, but 
that, at the places where this Bill would operate, there would he two cliissos of 
coolies — one registered and the otlier unregistered. And tliis is exoetly the 
scope which this Bill should have according to iny view of its necessity and 
urgency at the places where it is intended to have operation. It is not luicos- 
sary for my present pur])oso, at the jiresent moment, that 1 should trouble the 
Council with any observations about the princijde of the Bill gmierally. But 
it is necessary for me to submit that, according to the view whi(*h 1 take of 
the matter, it will bo suflicient to have a law for the registration of coolies 
without making it actually compulsory for tlie coolies to get themsehajs rv^is- 
tcred. We should only give them the option of doing so, leaving it to other 
causes and inducements that their option should h(‘ exercised towards getting 
themselves registercal, so that registration should bo tluar voluntary act. I 
have on a ])ri;vious occasion cxjiressed my concurnaice with the prin<*iple of 
the Bill, and 1 desir(‘ it to be understood that 1 still maintain the oj>ini()ii 
which I then expressed These amendments, if carriiMl out, will not intiTfia'O 
with the main jirinciple of tlie Bill, and instead of defeating or nullifying the 
Act would only place it upon a more solid basis 

Assuming that necessity for legislation exists, how is that necessity to 
be met ? There are three conceivable ways (»f doing this, — oik' by actually 
using force and compelling every person who lias worked as a coolie to register 
himself as such and to work us a coolie: tliis is impressing the labour of man 
and objectionable on the ground of slavery, and is altogether out of the ijues- 
tion. Another mode of meeting the necessity is to provide that no jierson 
should act as a coolie unless he has had liimself registered, and this is wliat the 
Bill proposes. The third mode is to leave it optional to the coolie to g(*t liiin- 
self registered or not as lu^ pleases, but at the same time t(» make jiroyisions so 
that the coolie should of hi^ own accord get himself registered. This can bo 
done by giving to the registered coolie a rate of remuneration so far superior to 
that which an unregistered coolie could possibly get tliat the coolie instead of 
looking upon registration as a measure of compulsion to which la? must liave 
recourse whether he wills it or not would hail it with j(»y and alacrity, and 
consider the measure as a boon for himself. These amendments tliim in reality 
bear upon the matter covered by section 14 of the Bill, viz. that relating to 
rates; and the question therefore is that regard being had to what is set out m 
the Statement of Objects and Reasons which accompanied the Bill when it was 
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first introduced into the Council, and also regard being had to what the Hon. 
Mover of the 13ill said when introducing the Bill, whether the Bill would offer 
the necessary relief if these amendments were carried out, or, in other words, 
whether wliat 1 have been suggesting would be consistent with the avowed 
objects of the Bill. 

Now from the materials placed before the Council, it appears that the 
measure is needed on account of the ‘ misconduct and extortionate charges^ of 
tlie coolies. Some people arc of opinion that this does not shew any necessity 
wliatever for the measure ; and although I am not one of them, still 1 cannot 
help thinking tliat the necessity for the measure, though absolute and para- 
mount, so far as the character of the coolie is concerned, might not be felt by the 
employers universally, and that there may be classes of men at the places where 
this Bill would a]>ply, who might rather chose to put up with the piesent state 
of affairs and suffer all the inconveniences which exist under the present system 
than desire a change which would involve some sacrifice of money. Such 
classes will be at liberty to avail themselves of the cheaper mode of ernploving 
unregistered coolicjs. 'J'luy will take the risk of the present ineonvonionces, 
while tliose who an^ di'sirous to go any length to secure thcunselves against 
misconduct and rapiudty must pay for it, and have recourse to registered coolies, 
whose registration will he a guarantee against misconduct, and whose charges, 
although they will be comparatively higher, still, being according to a certain 
rule and a certain standard fixed by law, will be uniform, and therefore not f)pen 
to tlio objection of being extortionate ; the employers will tlius be saved from 
the present eomplsint, viz. tlie misconduct of the coolies and their rapacity and 
extortionate eliarges ; and tlic object of the Bill will be accomplislied. 

The suggestions, therefore, which I have ventured to submit will result 
in a measure w}d(!h eannnt fail to give general satisfaction. While providing 
for the ne(reHsity and urgency of the occasion for those that feel such necessity 
and urgency, it will not fail to put coolie labour beyond the reach of the in- 
ferior classes of employers who do not care for what, in the case of others, con- 
stitutes absolute necessity. Whilst producing a better class of coolies, for such 
as stand in need of tlie services of such a class, the measure will be placed beyond 
cavil, and nobody will be able to say that the result has been achieved at the 
sacrifice of fnuHlom. Although the inducements will he such that the coolie 
cannot l)ut register liimself, still, bcinir his own voluntary act, the registration 
could not bo objected to as partaking of the degradation of slavery. There will 
be no infringement of liberty, and no irksome or degrading restraint. The prin- 
cipal objection t(> Government interference in such matters will then be absent. 
The measure will then fall under a principle thus set out by a high authority : 

“ Tla^ro is nnothor kiud of intervention which is not authoritative. When a Govern- 
ment, iiiKtt ad of issuing a command and enforcing it by penalties, adopts the course so 
seldom resorted to b\ Governments, and of which such important use might be made, 
tliat of giving advice and promulgating information, or when leaving individuals free to 
use their own means of pursuing any object of general interest, the Government not med- 
dling with them, but not trusting the object solely to their care, establishes, side by side 
with their arrangements, an agency of its own for a like purpose. . . . There may be 

public hospitals without any restriction upon private medical or surgical praotioe.” 

The lion. Mr. Mahomed Yusuf. 
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If this be done, then the Bill will not offend the good sense of the most 
fastidious critic, or the most liberal and enlightened supporter of the cause of 
the weak. 

Certain other portions of the Bill would at the same time bo deprived of 
the objections to which they are now open. 

There are some sections in the Bill which provide for penalties for cer- 
tain cases by way of cancellation or revocation of the license and the severity 
of such penalties involving, as they do, a permanent disability to work and a 
pennaneiit deprivation of livelihood has given rise to doubts whether it is pro- 
per to retain those sections in the Act. Certain amendments standing in iny 
name, and also in those of other hon. members are consequently before the 
Council in connection with those sections. But if registration is h‘ft optional, 
then the severity of the sentence will exist no longer. If the license is can- 
celled or revoked, the coolie can still work as an unregistered coolie, and this 
without any detriment to the employment of coolie labour, inasmuch as em- 
jiloyers will know that amongst the uriregistercid c(a)lies it is likely that there 
are some who tnight have been convicted, and if with this knowledge they 
employ unregistered coolies for smaller wages it is their own look-out, and tlu'y 
must take their chance, and with it the consequences. If the unregistered 
coolies fail for some reason to got employment, then that failure will only servo 
to improve the position of the registered coolies and to popularise registration. 

In the matter of w^ages also the working of the Act wall b(‘ satisfactory. 
Although there will be a standard for rates, still the matter being open to 
competition amongst the registered and unregistered coolies, there will be 
freedom of choice left to both parties. 

Whilst, therefore, I generally agree with the lion. Mover of the Bdl as 
to the necessity for legislation, I submit that, although legislation is justiliablo 
in the form wdiicli it takes in the Bill, considering the cliaracter of tho^ coolies, 
still regard being had to other considerations, it w’ould be safe that it should 
assume the form which I have most humbly ventured to suggest, the same 
])cing proportionate to the degree of necessity shown by the Hon. Mover, 
according to the view which I take of such necessity, and which view J liavii 

just had the honour to explain. , . . . , 

The question being jmt to tlic vote, the following division was taken; — 

Ayes 1. A^oes 10. 

Hon. Mahomed Yusuf. H'"i- Chundcr Madliub Ghosc. 

lion. Ilarbuns haliai, 
lion. Mr. CaitlinesH. 
lion. Bhudeb Mookerjee. 

Hon. Mr. Allen. 

j Col. tlie Hon. S. T. Trevor. 

I Hon. Mr. Macaulay. 

I Hon. Mr. Reynolds 

Hon. Mr. Dampier. 

; Hon. the President. 
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So the motion was negatived, and the section as it stood in the Bill was agreed to, 
"Fhe Hon. Mahomed Yusuf, on his attention being called by the Hon. 
Mr. Reynolds to the word “ such ” in section 9 which served the purpose 
of his uniendnient, withdrew tlie amendment, of which he had given notice, 
that the following ])roviHo be added to section 9 : — Provided always that no 
cooliif licensed to serve as a porter shall be required to wear his badge when 
he is not waiting at a d(;pot or stand in ex])ectati()n of a job.” 

''riie Hon. Hakuuns ^ahai moved tliat the following section be substituted 
for sc‘Ction 10 : — 

“ Tlio (yommisfeioiH'rp sliall at a mooting, in consultation with chowdhreos or heads 
of tlio coolioB, dotormiiK' the rates of hire in roB}>od of all coolies empowered to work 
by the job nr frir any yuTiod not exceeding 24 hours, and after the said rates have been 
sanctinrHul hy the Ijinutenant-dovenior, publish the same in such manner as they think fit. 
Huoh rales sliall iuolmh' rates eahailatcd according to distance, as well as rutc3S calculated 
according to t inu', and such rates may from lime to time bo varied in the like manner with 
the like sanction,” 

H(' said that liis only olqcctin pro])osing tliis amendment was tliat the coolies 
sliould have, a voice in t]i(‘ deUTinination of tlie rates. As tlic Bill stood, the 
Munieijml PoTinnissioners alone would fix tlio rates of hir(‘, and tliey would, 
without the knowk'dge and liehiiid tlio backs of the coolies, iix rates which 
they would consid(;r fair and projx'r, and tliougli those rates might be sanc- 
tioned hy (government, the coolies miglit have good grounds for olijeeting to 
them. What lu* proposed was that Indore the rates were' fixcnl by tlie Com- 
missioners and submitted to (Government for sanction, tin' coolies, or tlieir 
repr(‘S('nta,tiv(‘s, should liav(‘ an op])()rtunity of rejiresenting their yi(‘ws, and 
thus bav(i a voice in the determination of the rates; tliat was to say, that 
the rates should he sedth'd in (‘.onsultation with the coolies (Generally speak- 
ing", tin* Municijial Commissioners would ho the rejirescntativcs of the ein])loyers, 
and would b(' in a inamier one of tlie parties to the eontraet, ami they might 
lix rates which might not be satisfactory to tlie otlier party. It was to 
avoid such a contingency that he projioscd tiiis ameiidment. 

Idu' Hon. Mu Macaulay remarki'd that besides the geiuTal objection 
that tlu' Municijial (^unmissioners miglit he trusted to act so as to make the 
law a success and not a failure, there was the further objection that tlie amend- 
ment left out an imjiortant jiart of the section. Tlie Hon. Mmnher did not 
projiose hvhls amendment to suhsTitute anytliiiig for th(‘ lixing (d‘ the rates of 
hire to places situuU‘d beyond the limits ol the niiiniei])alit}% nor for the publi- 
cation of the rates fixed in the vernacular languages. 

Tlie II ON. Haubuns Sahai exjihiined tliat that was an oversight. He 
only iiit('ndod his motion to be in substitution of tlie lirst clause of tlie section. 

ddie Hon. !Mk. Macaulay said that tlie first portion of his renuirks still 
applied. There could be no doubt tliat tlie Commissioners would endeavour to 
fix the charges at such rates as would be satisfactory to both parties. 

The lloN. Chundi u Madhub Ghose said lie agreed in the amendment 
proposed, and he tliought it was an amendineiit which should recommend 
itself to the favourable consideration of the Council. He said tliat the provi- 
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gions of the law sliould be made as liberal as possible^ due rog-ard being had to 
the interests of the coolies. The Municipal Commissioners would be tin* 
class of persons who would bo the employers of labour, and it was not too 
niuch to require that the coolies should have a voice in the determination 
of tlic rates at which tliey should bo required to work. 

The Hon. Maromki) Yusuf said that the rates ought to be fixed in a 
manner which would show that a proper endeavour was luado to do justice 
to the coolies. It did not naturally follow that the Commissioners would fix 
rates that would be unjust, but if everyb(»dy did his duty legislation would be 
unnecessary : too great care could not be shewn how the raU* of the co(»ly 
labour should bo fixed : it was ap])reliended tliat there would not ho that 
security for justice if the rates were fixed withemt any endeavour to ascertain 
the views of the coolies, and to take into consideration the state of miirket, 
the rise and fall of prices of food, and generally all those cireiimstances on 
which the determination of wages for labour depends. 

The Hon. Mk. Uuynolds said that.hefore the amendment was ])ut t<> 
the vote, he should like to ask the Hon. Memlx'rs, wlin wt're ))ett(*r acquainted 
with the circumstances of the ease tlian he was, wla^lln'r tlu‘re wen^ in the 
stations of Darjeeling and Karseong recognized (iliowdlirecs or Inaids of coolies 
who would be eompetent to s]>eak on behalf of tlie coolies, and in; would also 
ask what force Avas intemhal to bo put on the words “ in consultation with 
chowdhrees or lieads of tin* coolies.” Were the words used in llu' same 
sense as the words “ in consultation with the CoinmissioiKTs in the Jut<*- 
warehouso Licensing Act, which was intcaidcd to mean on the rta-onmii'iidatiim 
or witli tlie concurrenct' of the (Jommissioin'r.s Was it intendeil that tic 
rates were not to he fixed williont tlndr eoncurnmec, or was it the intcaition 
only that the ojiiiiiun of the coolii's should be taken i 

The ITon. IIakuuns 8ahai said be only intended tliat tin* vi(‘\vs of tie* 
coolies sliould be ascertained before the rates weir determiiKMi. Tin* report 
of the Commissioners would be laid ludore the Lieut, (‘nanl-Cjo\ t'l iioi, and In* 
would then be in a position to consider any oiijections wliidi the coolies 
might have urged to the rates fixed by the Commissioni'is, and would he hi'ttei 
able to decide what rates were fair. 

The Hon. Mr. DAMrii:ii thought there was coiiNiderable force in wdiat 
the Hon. Mover of the amendment had urged. No doul>t it Avas a mere 
sentimental objection practically, liecau.se ultimately the dcrisi iii Avruld rest 
Avitti the Commissioners, Avlio \^a)uld probably belong to the (‘inployer class ; 
but the fact of the other party having a declared right of being taken into 
consultation would give satisfaction, and would he a guaraiiti'C that their a lews 
would receive due consideration from the confirming authority, the Lieutenant- 
Governor, when sanctioning the adojitioii of tin* scab* of hire 

His Honor the President said he heartily synipatliiseil Avith tlm object 
of the amendment, though he did not share the lion. Member’s wash to substi- 
tute the words he proposed. It seemed ridiculous in one sense that sucli persons 
should be called into consultation as to the rates which they Avere entitled to 
receive* It was very much the same as if the cabmen in London were to be 



120 


DandeewaUahB and JPorters f Darjeeling and Kureeong) BiU. 


CMar. fl, 


called in to say whether one shilling per mile was a fair rate of hire for cabs, or 
the palankin-bearers in Calcutta were to be consulted as to the rates of fare which 
they should be allowed to charge. They would certainly have a high idea of their 
own importance and insist on high rates. The ratos of hire which prevailed in 
such cases were very well known. But something was required to make it clear 
that these rates should receive the sanction and confirmation of the Lieutenant- 
Governor before they were adopted. As the section ran, flis Honor did not 
think that was clear. He believed the Hon. Member in charge of the Bill 
intended to propose amendments that the rates determined by the Commis- 
sioners should not liave force until they were sanctioned by the Government 
and published in tlio Gazette. There would then be the assurance that the 
rates proposed would be considered by the Government and its officers. If the 
rates recommended were either too high or too low, in either case the parties 
interested would have an opportunity to submit their rejjreseiitations to the 
Government, which was generally on the spot. He thought all difficulty would 
be removed by some provision of the description he had mentioned, and he 
would prefer that to the larger amendment that these people should be called 
into consultation with the Commissioners ; oven if that was done, he did not 
think much would be gained by it. 

The Hon. Haubuns Sahai observed that all that he wished was that the 
persona concerned should have an opportunity to lay their case before the 
Municipal Commissioners, and then if they were dissatisfied with the rates 
fixed by the Commivssionors, they should have an opportunity of memorializing 
the Government before those rates were confirmed. 

The Hon. Mr. Macaulay said he believed there was not the slightest 
doubt that the representations of the coolies would bo considered before the 
rates were fixed. Under recent orders of the Government of India, whenever a 
rule of this sort was intended to be brought into force, the proposed rules would 
not only have to be published in the Calcutta Gazette^ but in the local news- 
papers before they were submitted to Governmeut for confirmation ; but he 
was not sure whetlicr the sirdar coolies were in the habit of reading the 
Darjeeling News, He would move that section 10 of the Bill bo amended so 
as to stand as follows : — 

“ The Commisfiioners at a meeting, of which at least seven days' notice shall have been 
given by beat, of drum, may make and publish, in such manner as they think fit, an order 
specifying the rates of hire in respect of all coolies empowered to work by the job, or for any 
period not exceeding twoiity-four hours. Such rates shall include rates calculated according 
to distance as well as rates calculated according to time, and such rates may from time to 
time be varied : 

Trovided that the list of rates calculated according to distance shall include rates in 
respect of such places situate l)eyond the limits of the municipality as may from time to 
time be determined upon by the Commissioners.’' 

Tho Hon. Harduns Sahai then withdrew his motion, and the section as 
proposed to be amended by Mr. Macaulay was agreed to. 

Tho Hon. Mahomed Yusuf moved the following amendments in sec- 
tion 11, that the word ‘‘ special ” be inserted before “ contract ” in line 9, and 

Uis Honor the President, 
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the words at any other rate'' bo substituted for at a lower rate’" in lino 10. 
Ho said that, as the section at present stood, the contract which it recognised 
might be said to bo one-sided, and bound the coolio to a lower rate than that 
fixed by law, while it did not bind tlio employer if he agreed to pay a higher 
rate. The section did not keep in view such cases as the occurrence of fairs 
and other occasions when there might be an extraordinary demand for labour. 
The effect of his amendment would bo tliat in ordinary cases the rates fixed by 
law would obtain, but that there might bo special contracts at higher or lower 
rates of faro. 

Tho UoN. Harbuns Saiiai said his proposal was to omit the proviso 
altogether. As the section stood, the coolie would be bound by a contract to 
accept a lower rate, but the employer would not be bound by any contract by 
which the rate might bo enhanced. That, he thought, was unjust. If an 
employer was allowed, at times when there was no great demand for labour, to 
contract for the payment of lower rates of fare, tlie coolio should similarly bo 
allowed, when there was a great demand, to stijmlate for a higher rate of ])ay- 
ment. If tho proviso w’as allowed to stand, there might be good ground for tlio 
statement that an invidious distinction was made by tli(‘ law between tlio 
employer and the employed. He therefore moved that tlu‘ jiroviso bo omitted 
from the seotion. 

Tho Hon. IMahomed Yusuf remarked that his amoiulmont, being more 
comprehensive than that proposed by the Hon. I over to his left (the lion. 
Harbuns Saliai), ho would first propose bis own amendment, and in the 
event of his losing liis amendment, be would vote for that of the Hon. 
Membfer. 

Tho Hon. Mr. Reynolds said he was not ahh' to sec how tho proposal 
to amend the proviso would meet the object in view, for l)y sub.stituting for tlio 
words at a lower rate” tlio words at any other rate,” it would not bind the 
employer to pay any higher rate that might liav(‘ been agreed upon ; there was 
no object in merely binding the coolie. The object would only be served by 
binding the employer. 

The Hon. Chunder ^Iadhub Ghosk said ho agreed with the amendment of 
the Hon, Mahomed Yusuf; Iw only wisliod to suggest to him wluitlKU’ lui did 
not intend that both parties should be bound by the contract, lie would put 
a case which would show the necessity for tliis amendment. Suppose a coolio 
wai^ Very much fatigued after a hard day^s labour, and a gentleman urgcuitly 
required the man’s services, and ofi’ered to pay him at a higher rate if ho 
would do the work required, and the coolio agreed to do it, lieing persuaded 
by the temptation of a good remuneration. Would it he fair that tlu^ jiarties 
ehould not be bound by a contract of that kind ? Although it might bo tlio 
intention of the Act that ordinarily tho ratc.s fixed should be binding on both 
parties, yet, if under exceptional circumstances a special agreement was made, 
such an agreement ought to have full cfifcct. If the proviso was omitted 
altogether, it might perhaps serve this purjioso, but the matter would be left in 
some ambiguity, and he would therefore suggest that the amendment proposed 
be made. 
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The Hon. Mahomed Yusuf explAined that his object in morin^* fte 
amendment was this : there being a table of rates, according to the provisions 
of the Bill, in the absence of any contract to the contrary, those rates should 
be understood to have been agreed upon between the parties ; but the parties 
should be left open to stipulate for and agree upon any other rate, different 
from the rates shown in the table. He certainly meant to bind down both the 
parties to the other rate ” proposed by him. 

The Hon. Mk. Damfier said, as he understood it, under the Bill as it 
stood a coolie could contract himself out of the Act if he wished to do so, 
but unless a clause which would be the complement of the present proviso were 
introduced, the proviso would imply that the employer of a coolie could not 
do so. Supposing for instance that an employer held out a higher fare as an 
inducement to the coolies to carry him quickly, was he to be allowed to repu- 
diate the promise as being illegal ? As the Bill stood, was it not the case tnat 
the employer would not be bound by such a promise ? Ho would suggest the 
following amendment of the proviso as being better calculated to carry out the 
intention of the lion. Mover of the first amendment. “ Provided that nothing 
in the Act contained should prevent any employer or coolie from being bound 
by any contract into which lie may have entered to make or receive payment 
at any other rate than that fixed by the Act.’^ He desired the same measure 
for botli parties. 

The Hon. Mahomed Yusuf said that the amendment in the words sug- 
gested hy the Hon. Member opposite (the Hon. Mr. Dampier) so clearly 
and unmistakoably expressed the object ho had in view, that he felt himself 
considerably obliged to him for his suggestion, which he readily adopted in the 
place of his own amendment in the words originally proposed by him. 

Colonel the Hon. S. T. Trevor said ho would bo prepared to vote 
for the proviso as it stood in the Bill. When work was slack, and there was 
much competition, coolies generally offered to accept lower rates, and it should 
be open to employers to engage coolies who thus offered their services at loafer 
rates, and such an agreement should be binding. It was optional with employ- 
ers to engage coolies, and it might often happen that an engagement would not 
have been made cxce])t for the lower rate offered. But it was not optional with 
coolies to acce])t emplo 3 mient at the legal rates. There was nothing to prevent 
any employer from paying at higher than the legal rates if he pleased, but no 
contract to do so should bo held to be valid, for if it were the Act would be useless. 

The Hon. Mr. Allen thought the effect of the amendment would be 
simply to render the Act useless. 

The Hon. Mr. Macaulay said it appeared to him that there were three 
courses open to the Council. One was to alter the section as proposed, another 
to leave the section as it stood, and the other to omit the proviso altogether. 
The proviso to the section had been taken from an Act of this Council which had 
been in force for the last nineteen years, and had worked satisfactorily. ' If tW 
proviso was amended as proposed, the effect would be, as had just been stat^Si 
to render the Act useless ; and if the proviso was omitted, then a coolio after 
agreeing to work at a lower rate of hire could refuse to be bound by it. 
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The proviso as proposed to be amended was then put to the vote and 
negatived. 

The Hon. Harbuns Sahai’s motion to omit the proviso was then put to the 
vote, and the following division was taken : — 


Ayes 5. 

Hon. Ghunder Madhub Ghose. 
Hon. Harbuns Sahai. 

Hon. Mahomed Yusuf. 

Hou. Mr. Dam])ier. 

Hon. the President. 


Noes 6. 

lion. I^fr. Caithness. 

Hon. Bliudob Mookerjeo. 
Hon. Mr. Allen. 

Col. the Hon. S. T. Trevor. 
Hon. Mr. Macaulay. 

Hon. Mr. Reynolds. 


So the motion was negatived. 

The section was then agreed to as it stood in the Bill. 

The Hon. Habbuns Sahai moved the substitution of the following section 
for section 12 : — 

“ Any coolie engaged as a raonlbly servant, or for Bomo other fixed period of time 
exceeding twenty-four hours, who shall bo proved to the satisfaction of a Magistrate to have 
deserted from such employment without reasonable cause during the i)eriod of hiB ongngo- 
nieiit, or to have wrongfully prevented or endeavoured to prevent any other coolie from 
accepting employment, shall be liable to a j^enalty not exceeding Rs. 10.” 

His objection to allow the license of a coolie who was registered as a 
monthly servant to be withdrawn or susj)ended by theCliairman of the Commis- 
sioners was that that officer could not hold a judicial enquiry, and the ofTence.s 
committed under the section could not be said to be established l>y legal 
evidence. He thought the offence committed by the coolie should bo estab- 
lished before a Magistrate in a regular judicial proceeding. Another object of 
his amendment was to omit the offence of “ gross misconduct tho words 
were undefined and vague, and might be interpreted in different ways by 
different officers. Anything might bo construed into “gross misconduct,” and 
the law might be worked to the great injury of the coolie. The third point 
in the amendment was that the punishment under this section was too severe, 
and should be limited to the inflicting of a fine ; tlio total withdrawal of the 
license might mean starv^ation to tno coolie and his family for tlio remainder 
of tho year. He proposed that a milder punishment bo substituted for tho 
withdrawal or suspension of the license ])rovidcd by tlie Bill. 

The Hon. Chunder Madiiud Ghose said it would not bo necessary lor hiiu 
to move the amendments of which he had given notice, il the motion before the 
Council was carried. I he Hou. Member simply proposed a fine of H s. 10, but 
he did not say what consequences should ensue if tho fine was not paid. Baboo 
Chunder Madhub Ghose therefore suggested the addition to the section of the 
words “ or in default of payment of the fine, to the suspension of his license 
for a period not exceeding one month.” He agreed that it was proper that the 
decision of such cases should rest not with the Chairman of the Commissioiiert, an 
executw officer, but with the Magistrate before whom the coolie would have 
the security of a judicial investigation, and he would be able to prefer an appeal 
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to the appellate authority of the district, and in special cases to bjcing up his 
case even to the Jligli Court. 

The Hon. Mahomed Yusuf thought he could not support the amendment 
in so far as the same pro])osed to oiuit the particular clause of the section 
wliich makes the coolie liable to punishment in case he has been found guilty 
of “gross misconduct.^’ The effect of this omission would be to leave unpro- 
vided the very thing which it was of the utmost importance that the Bill should 
provide, viz., the punishment of the coolie for insolence and misconduct. As 
for the objection of vagueness, to which it was said the word “ misconduct ” 
was 0])cn, ho thought that there would be no serious difficulty on account of 
that, because most ])eople had a pretty clear and accurate notion of what con- 
stituted misconduct in a menial or other like servant in the ordinary modes 
of ])rivato lif(', and he thought the coolie under the Act would not have to com- 
plain of being ])]acod under discipline, unwarrantably severe, if he were 
required at the ])ain of certain penalties not to be guilty of “ gross miscon- 
duct ” during the ])eriod of his scuvice. If the coolie could bo induced to 
conform himself, in lieu of suitable and adequate remuneration, to a fuithful 
course of coiiduct, tluai everybody would be satisfied. Except so far as it 
related to this matter, he would supi)ort the amendment, that is to say, ho would 
Buj)i)()rt it in so far as the sanu‘ would make the coolie triable by the Magistrate 
instead of the; Cliairman, and substitute a sentence of fine for that of the 
revocation or suspemsion of th(^ license. 

The IloN. Mk. Macaulay would ask the Council to consider the cfTcct, in 
a case where a fine of lls. 10 might be imposed, of suspending the coolie’s 
license for one month in default of pa3’inent of the fine, when the wages of the 
coolie for that period amounted to lis. 9. It would therefore not be to the 
interest of the coolie to ])ay the fine, w'hen he could wipe it off by a month’s 
idleness. As tiu' section stood in the Jbll, the license could be 8Usj)onded for 
one month, or for such longer period that the I^Iagistrate might think fit. The 
next objection which had been taken was that the Chairman of the Commis- 
sioners should not bo allowed to adjudicate in such cases, but that the case 
should be heard by a Magistrate. The Select Committee deliberately made 
tlie alteration, because they considered that such a case should not be brought 
before a ^Magistrate. It was not a criminal trial ; it was in the nature of au 
executive order. If the license was suspended under this section, there was 
nothing to juevent tlu^ coolie during tlie time of such suspension to take out a 
licoiise as a daily labourer, aud furthermore, the Chairman being the head of 
the municipality would be the best judge in a mutter Avhich affected municipal 
administration and the convenience of the public. As to what was “gross 
misconduct” on fho part of a monthly servant, the Chairman would be tho 
proper person to decide. The object was to ensure some sort of guarantee 
tliat tho services which tho coolie engaged to perform should be fairly 
rendered. It was not intended to harry the coolie or to send him to jail ; but 
at the same time they should not be permitted to desert their work, or use 
insulting or abusive language, or bo guilty of any other act of gross mis- 
conduct. 
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The Hon. Mr. Dampier directed the attention of the Hon. Mover 
of the Bin to the inequality of the punishment of withdrawal of the license 
which might result in dinerent cases. Suppose an offence were committed 
under this section in December, w hen there would be only one month to run 
of the license, the maximum punishment which the Ciiairman could inflict 
would be withdrawal of the license for one month ; but if a similar oftcnce were 
committed, and the license withdrawn in January, eleven months must elapse 
before the coolie would get a fresh license, and the withdrawal here w^ould bo 
a very severe punishment. Mr. Dampier w'ould therefore suggest the 
substitution for tlie words “ withdrawn or suspended for such period as the 
Chairman may direct” of the W'ords suspended for any period not exceeding 
three months,” as mitigating the objection which he had made, although no doubt 
it could not be altogether removed. 

Colonel the Hon. S. T. Trevor said he would vote for the section as it 
stood in the Bill. A great deal had becni said abuut the excessive puiiislimont 
that w^ould result from the wdthdraw’al of a license. He thought there w'ns no 
great danger of the punishment operating very harshly. A coolie wdio might 
forfeit his license as being unfit to Avork as a monthly servant could still find 
em])loy incut in the Public Works Department or in the plantations round 
about. It would not be at all necessary for him to starve. 

The I Ion. Mu. !Ma(;atilay regnTted he was not able to agri'e to the 
motion of tlie IloN. PIarruns Saiiai. He did not think the coolies would 
suffer from th(‘ w’ant of a definition of “ gross misconduct.” Everybody had 
a notion of what gross misconduct was in a, coolie, and it was not necessary to 
applv any other rule of judgment. 

The Hon. ]\Ir. Allen said that be proposed to vote for the section as it 
stood. He entirely dissented from the idea that all relations between employer 
and labourer could only be settled by judicial enquiries. If there was any one 
thing which a person should endeavour to avoid in such transactions in this 
country it was to call for a judicial enquiry. It practically secured to servants 
impunity for any misconduct, as the master in nio.st cases would not take the 
trouble of comjjlaining to a Magi.strate to be worried by attendance in court, 
and be browbeaten and cross-examined in giving his evidence, for he would 
prefer putting up with any amount of misconduct to standing such annoyance. 
Therefore it practically amounted to this, that, if servants were to continue 
to act as servants did act until a judicial enquiry convicted them, it practically 
meant that the most unfit persons should continue to act as servants. The 
object of the section as it stood was not to punish servants, but to protect 
innocent visitors to Darjeeling from being afflicted with annoyances from 
which they at present suffered. The only mode in wbicli the section proposed 
to secure this aim was that, if a man shewed himself unfit to be a servant by hig 
gross misconduct (his master would certainly dismiss him), no future master 
should be deceived and taken in by his holding a license as a monthly 
servant. Therefore it was deliberately intended that the withdrawal or bus* 
^nsion of the license should not be by a judicial enquiry, and that the 
Chairman of the Commissioners should not be tied down by the Evidence Act, 
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but would use his common sense as an ordinary man in the ordinary trans* 
actions of life on being satisfied that the individual brought before him was 
guilty of gross misconduct in the discharge of his duty as a servant, without 
the master being exposed to the annoyance of being browbeaten or subjected 
to any of the other torments to which a person was liable in the course of a 
judicial enquiry. It was intended tliat if the Chairman was satisfied that the 
man was unfit bj act as a servant on account of his gross misconduct, he should 
withhold the license, and thus protect other visitors to Darjeeling from em- 
ploying such a man. It was not intended to inflict any penalties upon 
servants, but simply to secure others from similar annoyances. 

His Honor the President said that he would support the section as it 
stood. If it was a case in whicli fine and iinjirisonment were involved, he 
thought there would be some justification for a judicial enquiry. But the utmost 
penalty was the withdrawal or suspension of the license under which a coolie 
worked as a monthly servant. The severity of the ]>unislmiont would bo miti- 
gated by limiting tlie sus])ension of the license to three months, and it was also 
met by the statement that the ojieration of the ]3ill was limited to the stations 
of Darjeeling and Kurseong. If these Lepcha hill coolies, who came into Dar- 
jeeling for work, were found guilty of gross miscnnduct, such as would justify 
a withdrawal of the license, they could go back to their villages and their 
cultivation, or they could easily find work outside the munici[)ality. The 
argument as to the sewerity of the sentence was no argument against tlie Bill, 
as there was no penalty of fine or imprisonment, and ho thought that the 
disposal of a matter of this kind was much better left in the hands of the 
Chairman of the Commissioners 

The Hon. IIarhuns Sadat's motion was put to the vote and negatived. 

l'l\e lloN. ]\Ir. Dampiek's amendmi'iit was also ])ut to the vote and negatived. 

Tlie secHon as it stood in tlie Bill was then agreed to. 

The Hon. (hiUNDEU Madiuih Ghose withdrew the amendment of which 
ho had given notice, that in section Id the words ‘‘shall be liable to a fine not 
exceeding five rujiees, or in default of payment to imprisonment no*t exceeding 
fifteen days,” be substituted for the last paragraph of section Id. 

The lioN. Mahomed Yesue moved that the words “limits of coolie 
depots or stands” be substituted for the words “ limits of such municipality” in 
line 6 of section Id. He said tluit the section as it stood would justify a 
person in asking a coolie to accept hire, whether he was on a dep6t stand or 
in any other place, even if ho was asleep at his house at night; because he 
could not refuse to accept hire within the limits of the municipality at the 
rates fixed. The object of the amendment was to make it incumbent on the 
coolie to accept hire only when he was prepared to do so and was at the depot 
stand for the purpose, and not when ho was in his own house or at any other 
place not ready for hire. He thought the words “ without reasonable excuse ” 
in the section would not meet the purpose of liis amendment, because what 
might bo considered a reasonable excuse by one man might not be so 
considered by another. Even under the Hackney Carriage Act in Calcutta he 
did not think a carriage-driver or the plankeen-bearers could be compelled to 

The lion. Mr. Allen. 
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accept a fare unless at a regular stand. This Bill therefore should not be so 
extended as to compel a coolie to accept service except when he was at a 
stand waiting for work. 

The IIoN. Mr. Macaulay said he thought the wording of the section was 
sufficient to cover the case of a man who was asleep at night in his own house, 
and he would therefore oppose the amendment. But lie observed that the 
words ‘‘ within the limits of such municipality” in this section had been loft in 
by mistake. The object was to enable the Commissioners to fix rates of hire 
for certain places outside the limits of the municipality as well as witliin it. 
Those words should therefore be left out, and if a coolie refused to carry a load 
to any of the places to which ho had referred, he should be equally liable to 
punishment as in the case of refusal to accept a job within the limits of the 
municipality. Ho therefore moved that the words ‘Svithin the limits of such 
municipality ” bo omitted from the section. 

The IIoN. Mahomed Yusuf’s amendment was put to the vote and negatived, 
and the Hon. Mu. Macaulav’s amendment w'as agreed to. 

The section as amended w’as then agreed to. 

The Hon. Mahomed Yusuf withdrew the motion of wdilch lie liad given 
notice, that the words “any coolie who shall work as such witliout being duly 
registered and licensed and ” in section 1-1 bo omitted, inasmuch as the same 
went along with his amendment relating to section 5, wliic.h he had lost. 

The IIoN. Mu. Macaulay moved to omit from section 10 th(‘ words “ under 
the authority obtained as prescribed by section twenty-three of this A(;t.” Tlu’s 
words were by oversight retained from the original draft of the Bill, and had 
reference to a section which did not now exist. 

The motion w'as carried, and the section as amended was agreed to. 

The IIoN. CiiUNDER Madhub Gijose moved that the wmrds “ witliout reason- 
able cause” be inserted after the w’ords fail’' in line 8 of section 10. He 
thought that if the coolie could satisfy the Magistrate that he was n'ally unable 
to produce his license, a fine ouglit not to be imposed ; it should be left to the dis- 
cretion of the Magistrate to decide whether or not reasonable cause was shewn. 

The IIoN. Mu. Macaulay asked if it w'as necessary to legislate on the 
assumption that every Magistrate wa.s a Jeffreys. The words in tlio section 
were “ shall be liable” to tine. No Magistrate w'ould punish a man if he could 
show that he had lost his liccmsc. 

His Honor the President observed that if the introduction of the words 
proposed would, in the opinion of hon. members, afford any security to the coolie, 
he had no objection to the amendment ; they appeared to him to be li arm less. 

The motion was then put and the following division was taken : — 

Afjes 6. Kocs 5. 

Hon. Chunder Madhub Ghose. Hon. Mr. Caithness. 

Hon. Harbuns Sahai. Hon. Mr. Allen. 

Hon. Mahomed Yusuf. Col. the Hon. S. T. Trevor. 

Hon. Bhudeb Mookerjee. Hon. Mr. Macaulay. 

Hon. Mr. Dampier. Hon. Mr. Reynolds. 

His Honor the President. 
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8o the motion was carried and the section as amended W6t8 agreed to. 

The IIoN. Chunder Madhub Ghose moved the omission of section 20. He 
said that he made this motion with some diffidence. On reading the Bill through, 
it occurred to him that sufficient penalties were provided in the Act for the in- 
fringement or violation by the coolies of its several provisions. From section 
12 tr) section 19 every section provided a penalty for the offences specified 
therein. But in addition to all those penalties, under section 20 the Ma^s- 
trate might after <;onviction order the coolie’s license to be revoked, and that 
penalty might follow not only after a conviction for any offence under 
this Act, but also after conviction of an offence under any other law in force. 
Suppose a coolie assaulted another coolie and was punished by a small fine, 
or was sent to jail for a week, then, under a strict interpretation of section 
20 his license would be liable to be revoked or suspended. Baboo Chunder 
Madiiub Giiose would ])ut it to the Council whether the coolie should 
be left so far at the nua-cy of the Magistrate. 

The lloN. Mk. Macaulay said the hon. member lost sight of the fact that 
the intention of the law was not to harass the coolie, but to protect other 
persons from similar annoyances. If a coolie was a rowdy coolie, and was 
constantly creating a disturbance and giving annoyance, it was desirable that 
such a coolie should bo deprived of his license. 

The Hon. Mahomed Yusuf 8uj)portcd the amendment. He had an 
amendment in the same section, and ho agreed with the hon. member that 
punishments having been provided for specific offences in other sections of the 
J3ill there was no necessity for a general section authorizing the permanent 
revocation of a coolie’s license after conviction for any of those offences, and the 
case w^as stronger when the suspension or revocation of the license might take 
place after conviction for an oficnce under some other Act which might not 
affect the coolie in his capacity as a porter, and might not disqualify him as 
such at all. He submitted that this section should be omitted, but if that 
motion was not carried, then he would move to omit the word ‘‘ whether” in 
lino 4 and in lines 4, 5, 6, and 7 to substitute the words ‘‘ to suspend the 
license of such coolie” for ‘‘ or under any other law in force to revoke the 
license of such coolie or to susnend the same.” The coolies, he had been 
informed, wore notorious for their drinking propensities, and any conviction 
for being drunk and incapable, although not while in the employment of 
their callin*’-, might make them forfeit their license, and that would tell with too 
great hardsliip on the life of the coolie, who might thereby be reduced to 
starvation. 

The Hon. Chunder Madiiub Ghose’s motion to omit section 20 was then 
put to the vote and negatived. 

I'ho IloN. Mahomed Yusuf’s amendment was also put to the vote and 
negatived. 

The section as it stood in the Bill was then agreed to. 

The Hon. Mahomed Yusuf moved the following amendments in 
section 21 To insert the words “ or neglect ” after refuse ” in line 1 ; and the 
words immediately after his completing his work or job ” after “ such 
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coolie in line 3. He said that, if some such words were not inserted, the pay- 
ment of the coolies might be put off to suit the convenience of the employer, 
as it was well known was done in Calcutta in the case of hackney carriages 
and palankeens. As long as the coolie was willing to accommodate the employer 
no harm would result, but the law should provide that payment should be 
made immediately after the work was done, and that would be done by the 
amendment he proposed. 

The Hon. Mr. Macaulay observed that this section was taken, 
from a corresponding section in the Calcutta Act for the regulation of hackney 
carriages and palankeens which had been found to work extremely well ; 
he did not see that there was any necessity to amend it. 

The Hon. Chunder Madhub Ghose remarked that, as reference had been 
made to the Hackney Carriage Act, he might mention that there was a section 
in that Act which provided a penalty on the employer for not paying the 
money due in proper time. 

Tlie motion was put to (he vote and negatived. 

1'he section as it stood in the Bill was then agreed to. 

The Hon. Mr. Macaulay moved that the Bill as amended bo passed. 

The Hon. Chunder Madhub Ghose said that ho did not think ho should 
be doing his duty to the Council if he were not to express his sentiments as 
regards the principle upon wdiich this Bill had been founded. He had proposed 
certain amendments, but ho thoutrht the time had now come when he snould 
express his real sentiments in regard t() the Bill itself. When the Bill was first 
introdux;ed, ho had no doubt that the question as to the advisability or 
otherwise of such a law being passed was fully discussed by the members who 
then formed the ('ouneil, and he thought that the argunmnts for and against 
tlie Bill were fully })res(‘nt in the minds of tlu^ hon. members. He did 
not think, tlierefore, that ho should be justified in trespassing on the valuable 
time of the Council by any leiigtliy remarks at that stage of the J3ill. Ho 
simply asked leave to say that he dissented from the principle on which 
the measure was founded. His oAvn lionest belief w^as that the Bill was 
entirely uncalled for, and be w'ould state very shortly the reasons on which 
his opinion was based, and tliey w’ore as follows: — that tlie price of labour 
ought to be left to be regulated by the law of demand and sujiply, and not 
by any strict and inviolable rule, and that restrictions like tliose now sought 
to be imposed on the freedom of action of the coolies wore improper; 
2«rf, that no sufficient grounds had been disclosed or made out wdiy a special 
law was required for the coolies of Darjeeling and Kurseong when, if he was 
correctly informed, there was no such law in any other place or hill station 
in India; 3;’^/, that although it might be perfectly correct that inconvenience 
was at present felt by employers by reason of the exorbitant demands of the 
coolies, and so forth, the law, as proposed, when passed, was likely to work 
with very great hardship upon the coolies ; that the coolies of Darjeeling 
and Kurseong were too ignorant to be able to observe the law now sought to 
be passed ; and lastly ^ that such a law was opposed to the liberal policy of the 
present Government. 
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The Hon. Harbuns Sahai said he also begged to vote against the motion. 
He fully agreed with the arguments and objections which had been adduced 
by the Hon. Member who preceded him, and be wished only to add that in his 
opinion the Bill would interfere unduly with the freedom of action of the 
coolies. 

The IIoN. Mahomed Yusuf said — When this Bill was last before the 
Council on the motion of the Hon. Mover to refer the same to a Select 
Committee, 1 had the honour to express an opinion in support of the principle 
of the Bill. No member of the Council, as it was then constituted, being of a 
different opinion, there was no discussion on the subject at any length. The 
suggestions which were then made by the members who spoke assumed that 
the principle of registering the coolies was right, and it was left to the Select 
Committee to sec how that princijde was to be carried out, regard being had 
to the suggestions that were made in Council 

Since its first introduction it has been doubted whether the Bill is based 
on a sound principle. 1 therefore desire, with the permission of the Council, to 
explain the reasons which led me to support the principle involved in the Bill. 

1 venture to think that the principle upon which the Bill is based is a 
correct one, being analogous to that which is the basis for the registration of 
palankeens and hackney carriages, for which we have an Act of the Supreme 
Council, viz. Act XIV of 1879, and also an Act of this Concil, viz. Act V 
of 18G6. 

The proceedings of the Imperial Council, when tlie Act of 1879 was 
under consideration, do not contain anything of importance wljich I could 
with advantage place before the Council ; but the proceedings of this Council 
of 18G2 contain the record of a very important debate when the Act repealed 
by tlic Hubse(iuent Act of 18G6 was under consideration. In April 1862 the 
late Baboo Prosunno Coonuir Tagore thus expressed himself on the Bill relating 
to conveyances and palankeens then before the Council : — 

“ Baboo ProBunno Coomar Tngorodidnot wish to oppose the introduction of the Bill, but 
would offer two or three suggestions for the oorsideration of tlie Select Committee who would be 
entrusted with the revision of the Gill. Soedion 11 provided that the fares should be fixed by 
a Qoyernment officer, but that was most ohjectionablo in principle. Ho for one was not dis- 
posed to entrust any such power to the executive authorities. By sectiou 15 the owners of re- 
gistered carriages were com[>ellod to let them out when required to do so by any person, so that 
they would bo obliged to trust to niiy unknown person under a penalty ; whereas, if any person 
refused to pay an owner, ho would be oom])ellod to go before a Magistrate to recover the fare. 
This was a great liardship, and there ought to he some bettor provision lor the protection of 
the owners of carriages lot out for hire. Tlio theory of political economy was that every 
man should bo left to follow his profession without interference from the Government 
authorities, and should be allowed to charge whatever he thought proper for his labour, and 
that the demand regulated the fare. But Government interference for the greatest good of 
the greatest number sometimes became necessary ; and this was one of the cases for inter- 
ference. He did not see any reason for not including in the Bill the regulation of carts and 
boats. They were often a source of annoyHnco and inconvenience to such of the public as 
required to hire them. There was already an Act for licensing boats and fixing the number 
of passengers, and why should not all sorts of boats ^ whether for the conveyance of goods or passen^ 
gtrsy he subject to regulation f 
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The principle was the same. That observation was equally applicable to carts For 
instance, the loads to be put upon them should be fixed so as to prevent the oattle by which 
they were drawn from being ill-used, as was daily the case in this city. Whilst on this 
subjecty members should not forget the coolies or porters of whom there were so many thousands 
coming to this dig for employ menty and who were often tempted to walk away mth the property 
entrusted to them. How often had members heard of a strear being followed by a coolie with a bag 
of money on his heady and the sireai\ on taming back, pereeireng that the coolie h'ld walked off with 
the bag. In such caseSy generally y it ts impossible to ideal fy the man to whom the stolen property 
had been entrusted. Were eoolus to be registered and distiuguishai by badges with numbers 
on them, runaways would he easily deteeted. 

“ All these were matters connected with the general question of public conveyance and 
were the subject of legislation elsewhere. Tliey might be properly included in the Bill 
before the Council for consolidation of laws on similar subjects was the order of the 
day.’* 

Now Baboo Prosunno Cooinar Tagore was a gentleman of high culturo 
and sound education, of whose talents and abilities no one can entertain the 
slightest doubt. The Privy Council in their judgments have taken occasion to 
bestow compliments on liiin, speaking of him as of that eminent lawyer, the late 
Baboo Prosunno Coomar Tagore,** Of his sound judgment and strong comnioii 
sense there could therefore be no doubt, llis words in the quotation which I 
have emphasised ajiply exactly, if not wdtii greater force, to the Bill under 
the consideration of this Council. It must also be remembered that the Bill 
under consideration in 18G2 related to the registration of hackney carriages 
and palankeens only ; but Baboo Pi-osunno (Joomar Tagore thought it })r()por 
that it should have a wider range, and might also include the registration of 
coolies, and tluit, be it observed, for the capital of India itself. A presumption 
therefore arises that the registration of coolies generally, and of those at 
Darjeeling and Kurseong particularly, is not based on a mistaken or outrageous 
princii)lc. 

But the world is improving with a rapid pace, and a period of more than 
20 years has elapsed since Baboo Prosunno Coomar Tagore so expressed hin)- 
self, and it might be that in the interval more light lias been throwui on 
questions of political economy, and what Baboo Prosunno Coomar Tagore in 
1802 supposed to be correct even for Calcutta might now bo thought for others 
better qualified to think to be a mistake even for hill-stations. 

I beg leave to say that I agree with Baboo Prosunno Coomar Tagore, 
and think that any legislative measure, the object of which is the registration 
of coolies in this part of the country, is justified by principle, being warranted 
by the urgency of tlie occasion, ialnng into comidcraiion the character of the 
permis who generally offer thenmlvcB for employment as coolies, 

The'principal question involved in the case is the extent to which the 
authoritative intervention of the optional functions of a civilised Government 
should go, and this question, when applied to the subject under present consi- 
deration, resolves itself into two questions — one of law and the other of fact. 
The question of law is whether the subject-matter of the Bill is one that 
according to sound principles of legislation, a civilised Government ought 
to interfere with, or, in other words, whether this is a department of human 
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affaira to which legislative interference should extend, that is to say, whether 
this is a matter in regard to which the free agency of individuals is to be con* 
trolled to a certain extent by the Legislature. Tlie question of fact is whether, 
at the places for which the Bill is intended, there is sufficient evidence of such 
a state of things as to render legislation a matter of absolute necessity. 

Now it would be out of place and a presumptuous attempt on my part 
to enter into the considerations of the questions of law, those questions them* 
RcdvcH sufficiently indicating the line of legislation, and the turning point in 
the case will be the answer to the question ol' fact. I therefore pass over the 
questions of law and come to the question whether any necessity exists for the 
measure, and if so, whetlior the necessity is of such a character as to call for a 
legislative enuctment. 

Now in addition to what was contained in the Statement of Objects and 
Reasons, the lion. Mover said as follows when introducing the Bill into the 
Council : — 

“ Tlio noocHaity for loglslatioii immtMliately arose in Darjooliug. That some enactment 
was urgently roepnrod for tUo protection of the public was obvious to any one who had bad 
oxporifnico of Darjoeling in recent years, and it was probably well known to all whose friends 
had visited the station, or who bad given any attention to the complaints of travellers in the 
public prints ; and it would therefore be unnooessary for him to trespass at any great length 
on the indulgence of the (Jouncil. The rapacity and insolence of the coolies, and particularly 
the da ad !/ men, of Darjt?oliiig, bad in fact reached such a point as to form a serious menace to 
the ])()j>uljirity and prosperity of the only eanitarium in this province. Even permanent 
residiMits exporioncod oonsidorablo ditllculty in dealing with these men on reasonable terms, 
but visitors wore absolutely at their moroy. 'fho most extortionate rates were charged, and 
the Borviee rondorod in return was performed as a favour rather than as a duty. Expostu- 
lation regarding absenoo from work, idleness or turbulent demeanour only evoked insult, 
and any attempt to assort the ordinary rights of the em[)loyer resulted in the wholesale 
desertion of the men, who prevented others from taking their jdaco 8inoe the last meeting 
of the Oounoil ho had received a letter on the subject from Lard Ulick Browne, the Com- 
missioner of the Division, than whom no one took a livelier interest in all that concerned 
the eomlort and pleasure of visitors to Darjeeling. Lord Ulick Browne wrote : — “ The 
complaints during Inst season, and especially of ladies without male relatives, were worse 
than ever ” In fact those men proceeded on the principle that the visitor’s necessity was 
the dfiudf/niffn\'< opportunity, lie had himself witnessed a case in which an invalid, too ill 
to walk or ride, on the point of starting to take some fresh air, was informed by the dandijmen 
that they declined to carry him a few hundred yards unless they w’ere paid double the already 
extorl ion ate rate paid the day before for the same service. Nor did these meu make any 
invidious distinctions of race. He had been much impressed upon one occasion by seeing 
a native gentleman, who, though of spare and muscular form, was averse to pedestrian 
exercise, being oarriod rouud the station by five robust daudymeu. And this was no idle 
exhibition of state, for the victim had complained bitterly of the various impositions to which 
lie liad boon subjected. Visitors to Darjeeling declared that it would be a perfect place, but 
for the rain, the leeches, and the dandy men ^ 

It appears to me that what is contained in the above statement is quite 
sufficient to make out such necessity as would justify the Bill upon sound and 
civilized principles of legislation. Of course different persons will come to 
different conclusions upon questions of fact. Every one will arrive at a con- 
clusion in accordance with his own experience in life and bis own mode of 

The Hon. Mahoined Yusuf. 
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thinking. What wiU satisfy one may not satisfy another. But in order that 
the opinion might be practically worth anything, it should at least not bo that 
of a mere theorist. People who have not had occasion to resort to coolio 
labour, or to sQmething similar to that, may not bo satisfied by what has bqen 
shewn to the Council of the necessity of tlic measure. But their opinions, 
although entitled to much weight in other matters, would be of no appreciable 
value for the present purpose. 

Regard being had to what I liavc known of persons of a similar class as 
the coolies at other places, 1 am satisfied on the materials placed before the 
Council of the absolute necessity of a measure such as the one under the 
consideration of the Council. 

I do not know what else should be shewn to the Council to justify tlie 
measure. The matter does not admit of mathematical demonstration or of 
statistical proof. 

Before I sit down I must refer for a inoment to a document wliich cannot 
be passed unnoticed on the ])rescnt occasion, viz. th(' letter of tlie British 
Indian Association on the su]>joct in (|ueKtioii. 1 must confess that 1 do not 
find anything in that letter calculat<*d to affect the o])inion wliich I first 
expressed in the Council. Notwithstanding the arguments vvhicli have l^eeii 
advanced in that letter, I see no reason to alter my opinion on the Bill ; and 
indeed after the letter lias becai examined wliat does it come to. It (hiii tains ii 
great deal that is rather calculated to cheat tlie fiincy and jilcase the imugiii- 
ation thiin to afijieal to reason and common sense. It indulg(\s in vague gener- 
alities and makes copious iis(‘ of (‘Xpressions whicli sound very \vell to the oar. 
it talks of “ tlie impressrmmt of labour; the privileges of tlie Queen’s loyal 
subjects;’’ ‘‘the helplessness of tlie coolie;” “his liumble calling;” “ tho 
embargo on free labour;” &c., Ike , and characterises tluiBill as “unjust,” ‘‘un- 
fair,” and “ demoralizing,” having for its objeed tlio “ ostracism” of the coolio. 

I am glad 1 am not knowingly abetting the initiation of a measure oi“ tho 
character described in tho letter. The strong expressions used in tho letter do 
not tliereforo affect my views. 

Tlie sting or the gist of the remonstrance contained in the letter is to bo 
found in the following words “ But if tlio well-to-do and powerful, wdio arc 
in authority, or have influence over those in authority, bo favoured with law to 
enforce tlie labour of the less fortunate, such legislation cannot but be regarded 
as unjust, unfair, and demoralizing.” To my mind tlie fallacy of the argument 
contained in this pa.ssage is apparent, and that fallacy vitiates tho whole of 
the letter which is otherwise a learned production. 

It appears to me that in dealing wdth a measure of tho kind^ under con- 
sideration you should rather look to the character, habits, and disposition of 
the coolies, the persons employed than to the class of persons employiny them. 
If the coolies misconduct themselves at all, I would with as little lujsitation vote 
for a law intended to relieve those not in power, as for the present Bill, that 
is to say, assuming tliat the Bill is only intended for the benefit of those in 
jiower. But .1 have no reason to think that the Bepchas make any distinction 
of class or creed. I think they are impartial in their misbehaviour, and their 
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misconduct is accompanied with the same ease of conscience in the case of a 
European Sc(Tetary as in that of a private Indian gentleman. 

The leUur, it is remarkable, admits that the coolies do misconduct them- 
selves, for it says the Committee do not for a moment doubt that complaints 
do exist as set forth in the »Statcinont of Objects and Reasons.” But still 
according to it no sufTicient reason exists for legislative interference in conse- 
quence of the indefinite character of the complaints, and the indefinite body of 
persons w)io are aflected by it 

But it appears to me that the complaints made are of so serious a nature, 
end disclose tlie existence of su(ih a state of things, that absolute necessity is 
most completely made out, and that the Bill is strictly a justifiable measure 
according to highest authorities in such matters. 

There is one matter, however, which I must explain, viz. the bearing of 
my amendment relating to section 5 of the Bill, upon the motion now before 
the Council. Notwithstanding that I have lost the amendment, which 1 may 
be allowed to observe lias not had the support even of those hon. members who 
have just voted ugain^- the Bill, although they themselves had brought forward 
certain amendments of tlieirown, 1 still vote in favour of the Bill. I am, how- 
ever, bound to suite that if the registration of coolies had been left optional, 
which would have been done if my amendment had been carried out, then I 
would have been perfectly satisfied with the Bill. Similarly, I would have been 
still more satisfied if the other amendments submitted liy me (at least some of 
them, if not all) had found favour with the Council. These amendments, the 
Council will be ])leasrd to observe, comprised matters relating to the four 
points to which I drew the attention of the Council when the Bill was referred 
to the Select Coinmittec, and these points have received at the hands of that 
Committee such considei ation as tliat Committee thought them deserving of. 

But regard being had to the circumstance that other branches of industry 
are amply open to the coolies at Darjeeling and Kurseong, I do not suppose 
that the provisions of tlie Bill would operate with any very great degree of 
hardship on the coolie ; and there being absolute necessity for the measure 
arising from a consideration of the general character of the coolies, I do not 
see any reason for witliholdiiig my vote from the Bill in cousoquunco of what 
has transpired in the Council to-day. 

The motion was then put, and the following division was taken : — 

Affcs 0. ' Noes 2. 

Hon. Mahomed Yusuf. lion. Chunder Madhub Gliose. 

• Hon. Mr Caithness. Hon. llarbuns Sahai. 

, Hon. Bhudeb Mocker jec. 

Hon. Mr. Alhui. 

Col. the Hon. S. T. Trevor. 

Hon. Mr. Macaulay. 

Hon. Mr. Reynolds. 

Hon. Mr. Dumpier. 

His Honor the President. 

So the motion was carried and the Bill was then passed. 

The Hon, Mahomed Yusnf, 
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CONSTRUCTION AND MAINTENANCE OF TRAMWAYS. 

Cou>NEL THE Hon. S. T. Trevor moved that the report of the Select 
Committee on tji© Bill to authorize the making and to regulate the working of 
Tramways in Bengal be taken into consideration in oii'dor to the settlement of 
tlie clauses of the Bill. Ho said : — It may be in the recollection of the 
Council that, in presenting the report of the Select Committee uii tliis Bill 
on the 17th February last, I mentioned that it was necessary under the 
standing orders of tlie Legislative Department to submit the Bill to the 
Government of India for ap])roval of tlio penal clauses which are contained 
in it before proceeding further witli the Bill. Ibis was done, and I had hoped 
we should have received the reply of the Government of India before tliis. 
But though we have not received the reply as yet, 1 liavo ventured, with the 
permission of Ilis Honor tlio President, to bring forward tlie Bill for final 
settlement to-day, as tliis is the last opportunity I shall liave of doing so in the 
present session of tlic Council. The penal clauses of the Bill are, as I men- 
tioned before, identical with those ol the Calcutta ram ways Act, which 
again have been adopted in the Kurracboo Tramways Aet. Tlicy have thus 
already twice received the sanction of tlio Government of India, and there is no 
reason to anticipate that any objection will bo made to them. It would bo 
unfortunate if the Bill wore p(»stponcd to next session, for that might be 
detrimental to the progress of some tramway scliemes wliicli are being promoted, 
and the further prosecution of which is dejierident on the passing of the Bill. 
1 drew the jittontion of the Council to tlio prinicipal elianges which were niado 
in the Bill by th(i Select Committee wlieii I presented the re[)ort, and I will 
not therefore detain tlie ( ouncil by any further remarks now. I beg to move 
that the report bo taken into consid(?ration in order to the settlornont of the 
clauses of the Bill” 

The motion was put and agreed to. 

Colonel Trevor also moved that the clauses of the Bill bo considered for 
settlement in the form roconimendcJ by the Select Committee. 

The motion was put and agreed to, 

'Ihc Hon. Mahomed Yusef moved that the words ^‘a fortnight” bo substi- 
tuted for ‘Hwo calendar months” in lino 3 of the proviso marked “fourth” 
in section 15. He thought two months was too long a period to allow for 
the construction of a ({uarter of a mile of tramway, having regard to the 
amount of work to bo done, and he submitted that a fortnight was sufficient 
for the purpose. , 

Colonel the Hon. S. T. Trevor said he was not prepared to accept the 
amendment. Ho thought two months was not too much. Ihe first draft of the 
Bill fixed six weeks as the period to be allowed, and it was pointed out that 
that was not sufficient for the purpose, and the Belect Committee altered it 
to two mouths. The roads liad often to bo altered and bridges to be 
•trengthened, and it might bo quite as much work to be dono as could be got 
thfough in two months. lie therefore thought the words two calendar months 
ought to be allowed to stand. 



136 


T ramway B Cons true tion and Maintenance Bill, 


[iUr. 81 , 


The motion was tlion put and negatived, and the section as it stood 
in the Ihll was ngreod to. 

T1 10 IIoN. MAfKiMFn VusuF moved that in section 28 the word framed’^ 
bo substituted for “ made” in lino 1, and that the words for the information 
of tlu? public and after a period of two months they shall be revised and approved 
by iho Cfov('rrimont and published in the Calcutta Gazette^ be inserted after 
tlio words “ Calcutta Gnzette'^^ in lino 4. He thought it was necessary that the 
public should bo allowed an opportunity to consider the proposed rules before 
they were linally passed. 

Colon LL the Hon. S. T. Trevor said that on receiving notice of this 
nrricndmcrt bis attention was drawn to the resolution of the Government of 
India on the subject of the publication of bye-laws for at least a month before 
they caun; into force. He was therefore willing to accept the principle of 
the amendment, and ])ropoHed to amend the section in the following manner, 
and ho beluwod his honourable friend would raise no objection to the alteratiou 
in the wording which was proposed : — 

“ All rules and bye-laws made under sections Id, 26, and 27. and confirmed by the local 
Govoriiniouf, slniU, when so coufirmo I, be published in tliH Calcutta Gazette^ such rules 

and b} o-biwH, wli('(i so iJiiblished sliall, until re]»ealed or ultend, hoof the same eifoot os if 
ihoyhad hi'cn inserU'd in tliis Act : — Provided that no rules and hyo-lawe shall be confirmed 
until liny t^hall liiive been ])nbIi8ho(l for at least one month previously in the Calcutta Gazette 
ami 111 one or in(»re el' tin* local newspapers (if any exist), which circulate in the district to 
which Midi rules and byo-laws relate.’’ 

The IIoN. Mahomed Yusuf withdrew his motion in favour of Colonel 
T K E V o R ’ s u i n (3 n d m 0 n t . 

Colonel 'J'revor’s motion was put and agreed to, and the section as 
timended was passc'd. 

The IIoN. IMAiKiMED Yusuf moved that in section 38 the words “except 
for national ndigious iiroccssions in connection with holidays on which Govern- 
jnent ollices are closed” be inserted after the word “ section” in line 3 of the 
(danse marked “4th.” The object of this amendment, he said, was that the 
]) 0 t)plo should not have to pay when tlie running of the tramway was stopped 
for national religious processions. His attention was drawn to the scope of 
section 38, which, it was said, did not cover cases of tliis kind, and he was 
told that the proper section for the amendment was section 37. He did not 
object to tho insertion of the words in the proper section, so long as what was 
coiitemplated in tho amendment was provided for in the Bill. 

Colonel tho IIon. B. T. Trevor said he was not prepared to accept the 
amendment. Section 38 applied to cases where the local authority had 
work to do on roads occupied by tramways, such as laying down pipes, &c., and 
had nothing to do with the stoppage of traffic for any other purpose except the 
work to be done. The regulation of traffic for police purposes was provided for 
in section 37, and that section was ample to cover all necessary powers for the 
purpose to which the amendment referred. The police might regulate proces- 
sions, and so oil, without paying compensation. 
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The motion was then put and negativedi and the section as it stood in the 
Bill was agreed to. 

r-* Hon. S. T. Trevor sud the second amendment of his Hon. 

znendy the principle of which he had accepted, led to the addition of certain 
words m section 13, and he therefore moved that in that section the words 
“ add to or confirm ” be substituted for or add to.’’ 

The motion was put and agreed to, and the section as amended was 


COLONEL the Hon, S. T. Trevor moved that the Bill as amended be 


J he motion was put and agreed to, and the Bill was then passed. 


EXTENSION OF LOCAL SELF-GOVERNMENT. 

On the motion of the Hon. Mr. Macaulay, the Hon. Chundor Madhub 
Ghose was added to the Select Committee on the Bill to extend the system of 
Local Self-Government in Bengal. 

The Council was adjourned to a day of which notice will bo given. 


Saturday, the 1st December 1883. 

Irrsfnt: 


The Hon. H. L. Dampier, c.i.e., presiding. 

The Hon. G. C. Paul, Advocate- G cnerat. 

The lioN. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

Colonel the Hon. S, T. Trevor, e.f. 

The Hon. J. E. Caithness. 

The Hon. Mahomed Yusuf. 

The Hon. Hakhans Sahai. 

The Hon. Chunder Madhub Ghose. 

STATEMENT OF BUSINESS BEFORE THE COUNCIL. 

The Hon. the President said: — I am sure that every Hon. Member 
will regret that the Lieutenant-Governor is unable to be in his place 
to^y, not only for the first meeting of the Session, but also to inaugurate the 
meetings of the Council in this hall. It will not bo out of place to remind 
Hon. Members that the meeting of to-day puts the finishing touch to the 
execution of that idea, originated by Sir Ashley Eden, which, while providing 
• fitting habitation for the Government of this great Province, has at the same 
time contributed to the embellishment of what is, and from day to day is still 
more, becoming the most magnificent part of this City of raiaces. It is 
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usual for the Lieutenant-Governor at the opening of the Session to give an 
outline of the state of business and of the legislative measures which he proposes 
to introduce; and His Honor has asked me in his absence to say what he 
proposed to have said himself on this subject. 

The Bill of the most importance and of the widest interest now before the 
Council is, of course, that connected with Local Self-Government. Hon. 
Members will remember that the Bill, as it is now before the Council, providei 
for a sclieme which, generally speaking, takes the unions of villages as the 
lowest unit of administration, and above that the Local Boards, which would, 
generally speaking, correspond with sub-divisions. Ihese are the executive 
authorities provided by the Bill, the control over which is vested in the Central 
Board. iSince tlie last sitting of this Council, tlie scheme has been laid before 
the Secretary of State, who was unable to give his a])proval to that part of it 
which vests the control in a C^eiitral Board, on the general ground that he 
considered it undesirable to d('part, so entirely as the Bill provides, from the 
ordinary and lamiliar s\stem of administration which is in force, by excluding 
the District Magistrate and Divisional Commissioner from taking any share in 
the direct control of this branch of tlie administration, and vesting that 
control in a novel authority. Tlio Government of India, therefore, have 
called on tlio Lieutenant-Governor to recast the sclieme on those lines, 
and the LieutcMiatit-Governor has submitted his proposals, but as they 
are still under consideration, it would not bo jiroper to speak more of 
them here. But 1 am to mention tliat Ilia Honor hopes to be able to adhere 
to that ])urt of Uk^ seherno which constitutes Unions and Local Boards, while 
inodifying the jiortion of the schome regarding control by a Central Board. 
With a view to ascertain by actual experiment how the division of the country 
into Unions will work in the moat advanced districts, and with the view of 
clearing the way so as to lose no time in introducing the system as soon as 
the passing of the Bill shall have made it possible to do so, the Lieutenant- 
Governor luis apjjointed an officcT to make close enquiries in the most advanced 
districts, f here ajipears to have been some luisajqirehonsion as to the object 
of Mr. Westrnacott’s special mission. 1 may here mention, witli reference to 
a good deal on the subject I have read here and there, that Mr. Westmacott 
bus been sj)ecially selcc^ted, because bis previous utterances show him to bo 
in entire sympatliy with genuine and real self government. Ilis special duty 
is to ascertain, in certain selected districts, of which llooghly is one, how the 
details of this sclieme, plotting out thanas and sub-divisions into Unions, will 
Work ; 80 that, as soon as the Bill is passed, the Lieutenant-Governor will be able to 
proceed with tliat knowledge of details before him as ascertained from actual 
experience There will still remain a great deal to be done, of course, for the 
whole of the constitution of Local Boai'ds, and the assignment to them of funda 
by the Government will remain to be arranged by Government, even in those 
districts ill which Mr. Westmacott has worked through the district officers 
beforehand. Nothing more, however, can be done with this Bill until the 
correspondence on the subject with the Government of India shall have been 

The lion, (he President. 
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concluded. After that, the Lieutenant-Governor desires mo to assure Hon. 
Members that nothing shall be wanting on his part to carry out the measure 
fully and promptly. 

The next Bill before the Council is the Municipalities Bill. As my Hon. 
friend Mr. Keynolds has a motion on the paper in connection with that Bill, 
I will leave him to explain to us presently the stage into which it has passed 
since the last meeting of the Council. 

The third in the list of Bills actually before the Council now is ono 
for the amendment of tlic Estates’ Partition Act, 1S7C, regarding which I have a 
motion on the paper to-day asking the Council to allow the Bill to be read 
and referred to a Select Committee, of which I shall 8])eak in another capacity. 

Then as to proposed projects of legislation. Hon. Members aro pro- 
bably aware that a discussion has been going on for some four or five years 
between the Commissioners of the Calcutta Municipality and the Commis- 
sioners of the Suburbs, with regard to the supply of water to the latter. The 
Lieutenant-Governor is glad to announce that there is now a |)rospect of this 
discussion being brought to an end, and of some steps being taken in the 
matter. He has been able to bring about an understanding between the two 
bodies of Commissioners, by wdiich they aro amicably to decide the principle 
on which the charge for wat(;r is to b(‘ n'gulatcd. One of two princij)]es will 
in all probability 1)0 ndopted, and I will read tlie descri))tion from the letter 
of the Secretary to Government to the Chairman of tlu^ Municipal Corpora- 
tion of Calcutta, “ what principle should be adopted for Iho ))urp(>ses of this 
calculation — wlietli(‘r the price of the water should he dctermin(*d with refer- 
ence to the cost of all works, or whether the Suburbs should pay se])arately 
(l)tlio iiitorest on the capital expended on works constructed exclusively on 
their account, and (;2) the j)ri(M‘ of the water as determined after deduction of 
the cost of these w(»iks — .sliould at once he d(*cided by arbitration.” The 
princifile is to be decided amicably outside the liill between the two bodies of 
Commissioners, and then the Jbll will jirovido that any dispute which may 
arise as to the application of that principle should be decided by arbitrators: 
for such arbitration the Bill will provide a scheme. I’hen it is found that for 
the Suburbs something more elaborate -will bo required in the way of rules for 
assessing and collecting a water-rate than those which are contained in the 
(ieneral Municipal ffill ; therefore, as regards water-rates, the Suburbs will be 
excluded from the General Municipal Bill, and the Bill which it is proposed to 
introduce will contain special provisions in that behalf. 

There is another project of legislation which the Lieutenant-Governor 
contemplates : it is the registration of tenures in the offices of the Collectors. 
Hon. Members have probably seen the report wliicii the Lieutenant- 
Governor lias sent to the Govcniment of India on the Bengal Tenancy Bill, in 
one paragraph of which he mentions this project: the ohj(‘Ct will be to get 
tOTures registered, the lines of the Land Registration Act for estates being 
followed as far as they are applicable. When that is done, it will be time 
to consider whether the facilities in collecting their rents (for which zemindars 
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are crying so loudly) by bringing tenures to summary sale without decree, 
cannot be given to them with regard to tenures which have been actuallv 
registered. And there will follow another result, whi^h is that, when the 
registration of tenures shall be complete, it will probably be possible to do 
away with the legal presumption — well known as the twenty years’ presump- 
tion — which so often has the effect of placing tenures, in respect of which no alter- 
ation of rents for twenty y ears can be proved, in the actual position of tenures 
which have been held at fixed rents since the time of the Permanent Settle- 
ment. I see that the Lieutenant-Governor in that letter speaks of the regis- 
tration of tenures in a way which (I now am speaking for myself) seems to me 
to underrate the difficulties and vastness of this undertaking ; and, certainly, if 
I had to advise, I should recommend that legislation on the subject should 

S roceed tentatively, without anything like the provision there is in the Estates’ 
Registration Act binding the Government to complete this registration within 
a few years. My idea would be to recommend that the Lieutenant-Governor 
should proceed, class by class ; as for instance first to register all tenures 
paying above such an amount, and when that has boon done, and these have 
Doen made saleable by summary process, then he may go a little lower, till 
he has exhausted the whole mass of tenures. 

'rheso are the remarks I have to add to those which I have been commis- 
sioned to make on behalf of the Lieutenant-Governor on this occasion. The 
Council will now proceed to tlio business of the day, but it will be more 
convenient if the third item c>f business is taken up first. I will therefore 
ask the Hon. Mu. Kevnolds to be good enough to proceed with his motion.” 

BENGAL MUNICIPALITIES. 

The IIoN. Mu. Reynolds said:— “When I had the honour, on the 21st 
of March last, to present the preliminary report of the Select Committee 
on the Munici])a] Bill, 1 remarked that 1 would not then invite the Council to 
enter upon any discussion of the j)rovisi()ns of the measure. The object of 
laying the Bill at that time before the Council was rather to elicit a further 
expression of public opinion on the scheme which the Select Committee desired 
to suggest for consideration, than to commit Hon. Members to an accep- 
tance of the Bill in tlic form which it had then assumed. The Council was 
then pleased to agree to the proposal that the Bill should be republished and 
should be referred back to the Select Committee for further consideration and 
report. Tho Bill was accordingly republished, and a large number of opinions, 
remarks and criticisms have since been received, and have been considered by 
the Committee. Tho whole question has now been thoroughly ventilated, and 
I believe that in the course of anotlier fortnight, tho Select Committee will be 
ready to present their final report. I'ill that report is presented, the remarks 
which I liave to make upon tho Bill, must, of course, be reserved ; but it will, 
I believe, bo some satisfaction to Hon. Members to know in what position 
tho question stands at present, and to receive an assurance that the Select 
Committee is likely to complete its labours without much longer delay. 

The Hon, the President. 
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The decision of the Secretary of State regarding the Central Board has 
made it necessary to modify the wording of a good many sections of the 
Bill. The duties which in the former draft were assigned to the Central 
Board will now be' performed, partly by the Local Gk)vornmont and 
partly by the Commissioners of Divisions. But this change tends in one 
way to facilitate the early passing of the Bill. It was previously intended 
that this Municipal Bill and the Local Self-Government Bill should proceed 
pari passu^ should be passed together, and should come into operation at the 
same time. This arrangement would have been necessary, if the Central 
Board had been the controlling authority for both Municipalities and Local 
Boards. But now that the proposals of the Jiengal Government for the 
establishment of a Central Board have been disallowed, there is no reason 
why the Municipal Bill, which is in a more forward state than the Local 
Self-Government Bill, should be deferred till the latter measure is ready to pass 
tlie Council. I tliercfore hope to be able to invito the Council to take the 
Municipal Bill into consideration in the course of the present month; and 
accordingly I now move that the Select Committee be allowed a further period 
of one month before presenting its final report.” 

The motion was put and agreed to. 

PARTITION OF ESTATES. 

The Hon Mr. Dampier said that during the last Session ho obtained the 
permission of this C’ouncil to introduce a Bill for the amendment of the 
Estates’ Partition Act, 1870. The grounds upon which the Governmerd came 
to this Council to pass this Bill he then fully explained, and ho need not go 
over them again, beyond reading over the printed Statement of Objects and 
Reasons, wdiich was as follows : — 

“ The Partition of Estates under the existing law now makes such demands on the time 
and attention of Revenue Officers in some districts as seriously to interfere with the discharge 
of their other duties 

** Of lute years the Legislature has provided means short of a complete separation of 
the haldlity for land revenue by which a joint proprietor can, to a great extent, protect 
himself against the consequences of default by his oo-parcenor. 

“ The object of the bill is to relieve Revenue Officers ot the duty of making partitions, 
of which the effect will be to create separate estates liable for an annual amount of laud 
revenue not exceeding Rs. 10, as the public inconvenience caused by their employment in 
this duty now outweighs its advantages 

“ The proprietors of joint interests in estates, who will be precluded from applying for 
partition by Revenue Officers, will now be placed, in respect of separation of their shares, in 
the same position as the joint holders of a tenure, who have no right against their landlord 
of splitting up the tenure.” 

1 hat waa to say, they would be so placed, if there was any other machinery 
provided by law for affecting such partition. But it so happened that the Cocie 
of Civil Procedure did not allow the civil courts to make partitions of revenue- 
paydng estates. When any such partition was decreed by a civil court, it called 
upon the revenue authorities to carry it out under the provisions of the Estates 
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Partition Act of 1876 ; so that if certain classes of partitions of estates were, by 
the legislation now proposed, excluded from the jurisdiction of the revenue 
authorities, the proprietors of interests so excluded would be without any means 
of obtaining separation of lands from their co-parceners. To reme(ty this, the 
Governor-General in Council has agreed to introduce a Bill into His Excel- 
lency’s Council modifying those clauses of the Code of Civil Procedure which 
bar the Courts from making sucli partitions. Therefore he had only to repeat 
that the effect of the two Bills will be to place the owners of, presumably, petty 
estates, which will not be liable for the payment of revenue above ten rupees, 
in precisely the same position as the liolders of large valuable tenures are with 
regard to separation of their interests from those of their joint holders. He 
moved that the Bill to amend the Estates’ Partition Act, 1876, be read in Council. 

The motion was put and agreed to. 

The Hon. Mr. Dampiek also moved that the Bill be referred to a Select 
Committee to carry out the decision of the Council adopting the principle 
of the Bill, and to report thereon in one month. 

The Hon. Hardans Sahai said that, following the procedure adopted in the 
case of the Local ttelf- Government Bill, he would at this stage take the oppor- 
tunity of submitting the objections which he entertained to the principle of 
the Bill, which he thought was so bad that the Bill should not be referred to 
a Select Committee. The lion. Member, in his Statement of Objects and 
Bciasons, was pleased to intimate tliat the necessary steps would be taken 
to amend the Civil Procedure Code so as to authorise the Civil Courts to 
effect the partition of estates, the annual value of which would be below 
Ks. 10. lie did not see why there should be two concurrent jurisdictions in 
cases of partition affecting the same estate — in the revenue authorities in cases 
in which the revenue "'of the separate estates might exceed Ks. 10, and in the 
Civil Courts where the separately rated revenue might bo less than Rs. 10. 
The principle of the Bill, lie said, was bud, because the Civil Courts had not a 
proper and sufficient staff of ameens and others to carry out the partition of 
estates, and a double staff of ameens would be necessary — one in the Civil 
Court and the other under the revenue authorities. He also contended that the 
Bill would not work in practice, because, although the share of the first applicant 
for partition might have Vijumma above ten rupees, in the course of partition it 
might turn out that there were other mmlicants, sharers in the same estate, 
whose was below that amount. Were the revenue authorities to proceed 
with the partition, or to transfer the proceedings to the Civil Court ? The same 
objection would apply where the original application was made to the Civil 
Court by a sharer whose jumma might be less than Rs. 10. 

If the Hon. Member proposed that the whole jurisdiction in partition 
cases should be removed from the revenue authorities and transferred to the 
Civil Courts, the Hon, Ilarbans Sahai would be the first to hail such a transfer 
of jurisdiction ; but he certainly thought it objectionable to vest the Civil 
Courts with jurisdiction in partition cases of the smaller classes when they had 
no proper staff for the purpose. 

The lion, Mr, Dampier, 
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Then the first reason which the Hon. Mover alleged for the introduction 
of the Bill was, that the partition of estates under the existing law now made 
such demands on the time and attention of revenue officers in some districts as 
seriously to interfere with the discharge of their other duties. He would ask 
the Council whether the work of the Civil Courts was liglit, and whether they 
had time at their disposal to attend to the work which it was projioscd to hand 
over to tliem. Was it not a fact tliat rent and other civil suits were being so 
much multiplied that in almost every district the Government was obliged to 
appoint additional Muiisifs ? If that was a fact, then the very reason which 
was assigned for the removal of those cases from tin* jurisdiction of the revenue 
authorities applied equally to the Civil Courts, which were overworked. 

Then another cogent reason against tlu‘ Bill was tliis, that tliese partitions 
having been up to the ])rcsent time in the hands of the revenue authorities, if 
the Collectors were generally assisted, as in some districts they were, by a 
special Batwarrah Deputy Collector, they would be the j)ro])er authorities to 
effect all partitions. In j)artition cases it was necessary to refer to tlie jumma- 
bundi papers, to make local inspections, and do many other things wdth which 
the revenue officers were well acquainted, and to which they laid ample time to 
do justice. But the Civil Courts, from the v(‘ry nature of partition (jases, would 
not be so competent as the revenue authorities. The case would, however, bo 
altogether different if tlie partition of all estates was made over to th(i Civil 
Courts with a prc)])er (‘stal)lishment })r(»vided for the pur})0H0, but tlio prineinlo of 
making over to them the partition of petty estates only was, Inrthought, a ban one. 

It had been said that the Couned of the Governor-General would be 
asked to nmk(‘ the necessary amendment in the Code of Civil Procedure ; 
but suppose that Council rejected the Bill, wdiat then would be the result? 
How would tlu^ partition of small estates be then efiected ? 

Then it was staled by the Hon. Mover that the public inconvenience 
caused by the employment of the revenue authorities in the partition of very 
small estates now outweighed its advantages. To this, Babu Harbans Saiiai 
begged to enter bis liiimbh! protest, especially as regards the partition of 
estates in Beliar. He miglit inlorm the Hon. Mover tliat in that Province 
there were many valuable estates yielding large profits, the public revenue of 
which was merely nominal. The fact was that at the time of the decennial 
settlement the districts were covered with jungle and waste lands, and the 
Government revenue was a nominal sum. Now that the jungle had been 
cleared away and the waste lands cultivated, the estates so nominally assessed 
had become valuable property and their gross rental was enormous. The 
principle that the amcuut of Government revenue payable on any estate 
should be the index to its value, or to the gross produce of the estate, was, be 
thought, erroneous. In many cases it might be just the reverse. 

Again, the Collector had hitherto been considered m a necessaiy party 
to the partition of estates, because it was not only the interests of the party 
that had to be consulted, but also the interest of the Government. There 
might be collusive partitions between the parties by which one sharer might 
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bo allotted the worst description of land which did not yield sufficient to meet 
the amount of Government revenue assessed upon it. The consequence would 
be that the separate estate so created would default. 

[The Hon. Mr. Damrier explained that the Hon. Member was speaking 
under a misapprehension. Ho had stated that the proprietors of revenue- 
paying estates who would be excluded under this Bill from getting a partition 
made by the revenue authorities would be placed precisely in the same position 
as the joint proprietors of tenures which were indefeasible as against the 
zemindar ; that was to say, they would lose the right to have their estates made 
separately liable to their share of the Government revenue.] 

The Hon. Harbans Sahai continued : — Every joint proprietor had an 
inherent right to liavc the Government revenue partitioned. At present a 
shareholder, however small his sliare might be, had every right to go to the 
Collector and ask for a division of the land and the apportionment of the 
revenue payable by him, in order that he might no longer be held responsible 
for the default of his co-sharers. This was a right which he justly had, and 
on what ground was ho to be deprived of that right ? It was not an imaginary 
right, but a substantial one. For once his liability for revenue was fixed and 
not dependent upon what his co-parceners might do, ho could safely absent 
himself from his property after making sufficient arrangements to meet his 
separate liability. But now bo was to be deprived of that right for no fault of 
his own. 

He thought the Bill was based on a very illiberal and unsound principle, 
inasmuch as it throw on the already overworked Civil Courts a portion of the 
work for which it was alleged the Collector had no time, whilst the work of 
partition of larger estates would be carried on as usual by the revenue 
authorities. 

Iho Hon. Mahomkd Yusuf submitted that the further consideration 
of the n)otiou before the Council should be postponed to the next meeting ; for 
this reason, namely that, although the Members of the Council had notice of 
this Bill at the last session, there were certain observations regarding 
the scope of the Bill which ho thought ought to bo made before the Bill 
was referred to a Select Committee, and he for one was not aware that 
all he had to say should be said at this the first meeting of the present session 
of the Council. 

The Hon. 'Chund?:r Madhub Ghose asked whether it was proposed 
by this Bill tiiat there should be no partition of an estate on the partition of 
which, when made, any estate created thereby might yield a revenue not exceed- 
ing Rs. 10. Suppose an estate now yielded Rs. 1,000 a year, and a share- 
Imlder who paid Rs. 100 annual revenue were to apply for partition of that 
estate, the Collector would be bound under this Bill to proceed with the case. 
But it might turn out on partition being made that one of the shareholders 
who owned a one-pie share in the estate would have to pay an amount of 
annual revenue less than Hs. 10, consequently, although the whole estate paid 

The lion, Harbans Sahai, 
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a jumtna of Ra. 1,000, and tlie shareholder who applied for partition actually 
paid Rs. 100 out of that jumma, the partition could not bo made by the 
Collector, because it would bring* out an estate whose jumma would be less than 
Kfl. 10. If that was the case, the Bill would work serious hardship, because there 
were many estates in which there were some very small shareholders, whilst 
large shares were held by others. 

The Hon. Mb. Dampier said he fully appreciated the difficulty which 
had just been referred to. He had already said that it had occurred to him to 
suggest to the Select Committee whether a partition, such as the Bill c.xcluded, 
mi^t not be allowed to be made as part of proceedings which were actually 
going on for dividing an estate into other estates bearing a larger amount of 
revenue than Rs 10. The principal object of the Bill was to relievo the 
revenue officers of an excess of business, and if that was secured he would not 
object to the consideration of any suggestions which would tend to meet 
objections. 

The Hon. Mr. Reynolds said, that in the case put by the Hon Member 
to his right (Babu Cuundkr Madhub Ghosl) it seemed to him that the 
difficulty would not arise at all. He supposed a case where an estate had a 
revenue of Rs. 1 , 000 , and whore a shareholder in that estate whose revenue 
amounted to Rs. 100 applied for |)artiti«m : that merely involved the partition 
of an estate into two shares— one of Rs. 100 and one of Rs. 900 . There was 
nothing in the Bill which would prcvtuit sucli a partition taking place, even 
though there were other small shareholders whose shart's of the (ievornment 
revenue would resj)ectively be l(ss than Rs. 10. But the Collector had nothing 
to do with that All he liad to do was to .see that the })artitinn of the shares of 
the applicants would not n'sult in creating estates with a n' venue less than 
Rs. 10. Mu. REY^oLDs did not think that the objection which liad been taken 
would apply. 

The Hon. Mr. Dampikr said in rcpl}', tiiat the j)artition of an estate 
by the revenue authorities originated from an application made by one sharer 
for separation of lands representing his share, and of his lialhlity for land 
revenue from those of his co-pro[)rietors. For the purposes of illustration he 
would say that in each proceeding for j)artitl()n, the proprietors of the estate 
concerned were divided into two great classes— applicaiits for the partition of 
their respective shares, and non-applicants. Now let it be supposed that A 
came forward and applied to have partition of such an estate made for the 
purpose of separating off lands representing liis interest ; and also for separating 
offl lis liability for a pronortionate share of the land revenue, all the rest of 
the proprietors being non-applicants. If the proportionate share of land revenue, 
for which A^s estate would be liable after separation for land revenue assess- 
ment were Rs. 100, the Collector would say : ‘‘ there is no objection so far 
as your share is concerned, as the jumma will be above Rs. 10 ; but by the 
partition two new estates will bo created, one belonging to the non-applicant. 
In order to comply with the law I have to see that the jumma of that estate, 
the residuary estate as it is called, will not be less than Rs. 10.^* 
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If the Collector found that the jumma of the non-applicant’s separate estate 
would be above Ils. 10, he would admit the application of A for the partition of 
the estate. If be found the jumma of the residuary estate would be only Es. 9, 
he would say: “I cannot admit this application of A for splitting up this 
estate of Us. 109, into two estates of Ks. 100 and Rs. 9 respectively, because 
9 is less than 10, and therefore this partition cannot be admitted.” The usual 
course of things was that when once A applied for separation of his share (and 
so forced the trouble, harassment, and expense of partition proceedings on his 
joint proprietors, whether they liked it or not) other shareholders B, C, and D 
would come in and say : — Wo have this trouble put upon us ; let us have the 
advantage of separation of our shares also.” In dealing with these subsequent 
applications, the Collector would apply precisely the same principles. If the 
jumma of each separated estate would be above Us. 10, he would carry out 
the separation : any application of which the effect would be to create a 
separate estate with a jumma of less than Us. 10 ho must reject. And here 
Mk. Dampikr might mention that the object of tlic Bill being to prevent an 
insurmountable quantity of work falling on the revenue authorities, it had 
occurred to him to suggest for the consideration of the Select Committee 
whether even an aiipiication which would have the effect of creating an estate 
bearing a jumma of loss than Us, 10 miglit not ho allowed, provided that it wae 
presented to the Collector during the progress of proceedings under the Act 
for tlie separation of the parent estate into two or more estates, each bearing 
a higher jumma. 

Mu. Dampipu thought be had now answered the objection of the Hon. 
Member on bis right (Baiui Ciuinder Madhub Giiose) and the last 
objection raised by the lion. Member opposite (Babu IIaubans Sahat). 
Another objection of the last named lion. Member was that the Civil 
Courts had no more time at their disposal than the revenue authorities, 
and that tlicrcforo the proposed duty should not be tlirown on them. 

As a general pt oposition be would venture to ask whose duty it w^as to decide 
as to rights between man and man. Was it the duty of the Civil Courts or 
of the revenue authorities ? lie su])posed it would not be denied that it was 
the duty of the Civil Courts. Then what excuse was there for the revenue 
authorities to interfere at all in the partition of estates? llio excuse was that 
the safety of the Government revenue was concerned in the separation of the 
joint liability for revenue, and therefore in view of tlic jiuramount interests of 
the State revenue special jurisdiction was given to tlie revenue authorities in 
this particular class of adjudications on rights between man and man. On 
that ground only were the revenue authorities authorized by law to make 
those partitions. Now the Bill entirely removed that special ground for the 
exercise of jurisdiction by the revenue authorities, inasmuch as it provided 
that the liability for revenue up to the amount of Rs. 10 should not be 
separated off from the joint liability ; therefore the special reason for leaving 
this particular class of cases in the hands of the revenue authorities no longer 
existed. The Hon. Member also said that it was not right to take the 

The Uon. Mr, Dampier, 
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amount of Gk)vernraent revenue as the standard of importance of proceedings. 
Mb Dampier would reply that the amount of land revenue involved was 
precisely the measure of the reason for employing the revenue authorities to 
do work which, irrespectively of that consideration, was the proper work of 
the Civil Courts. 

The Hon. gentleman had said Uiat the Civil Courts had no establish- 
ment for this work. To tlmt Mb. Dampier could only say that the Executive 
Government of India was willing to introduce a Hill leaving the work to 
the Civil Courts, in face of which he found it difficult to a(.‘oo])t tlio lion. 
Member’s opinion that those Courts would be unable to cope with it. 

Then tlu' lion. Member also suggested the dead-lock which might arise 
if the Legislative Council of the Governor-General, after this Council had passed 
this Bill, should refuse to modify the section of the Civil Procedure Code. 
Mr. Dampier would remind him that Bills of this Council were subject to the 
veto of the Governor-General, and thereforo Mr. Damjiier supjio.sod that 
where two measures of this kind were intimately coniK'cted with each other, 
the Governor-General would ke(‘j> the approval of this C-ouncirs Act in suspense, 
until His Exc.ellency vorv clourly saw hia way to the other pari of the measure 
being carried in Ins Legislative; Coiimdl. 

• Another objection made' was that in some estates the liability for Govern- 
ment revenue was veiy small, \N liilst the value of the zemindar’s interest was 
enormous. Butin making ibis objection, the Hon. Member liad entirely passed 
over that part of tin* Statement of Ohjeots and Rea.son.s and of Mr. Dampior’s 
former speetdi, wliieth dwelt on the facilities which h'gislation had provided of 
late years to joint proprietors for protecting tliomselves from the default of 
their co-parceners. He quite admitted that no otlier moans w( 5 ro provided 
for giving such ultimate and (*01111)1010 protection as the Ihitwarrah law gave, 
but the protection given by other means was real and substantial, and ought 
to be sufficient for safety to any prudent man. Separate accounts might be 
opened ; and not only so, hut in tlio.se estates of which the value was “ enor- 
mous ” and the amount of Government revenue trifling, as stated by the 
Hon. Member, it would be no gnait luird.diif) for any proprietor to avail him- 
self of the protective right of de[K).siting Government securities in the liaridH of 
the Collector for the purjio.se of meeting the revenue of the estate in the event 
of the default of his co-sliarers, and thus ubsolut(dy free liimself from any risk 
that his co-parccners might play liiin false by withholding payment. All reason- 
able protection was thus given. 

Then as to the question of public convenience and as to the Colh'otor having 
time to undertake jiartition proceedings, Mr.Dampiek mu.st say that, if the Council 
entertained this discu.ssion, they would be precisely at tlie point at which they were 
when the principle of the Hill was first propo.sed to this Council. However, 
superficially, Hon. Members might have looked at tlie projiosal before the 
principle of the Hill was accepted by the Council, it could scarcely be said that 
they had failed to catch that the appeal to this Council was made by the 
Executive Government on the one ground that relief was required for the 
Collectors. Mr. Dampier presumed that he would not be called upon to take 
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up the time of the Council by going over the same ground again. He there- 
fore pressed the motion which he had made to refer the Bill to a Select 
Committee. 

After some conversation the motion was put and carried, and the following 
Members wore appointed to form the Committee : — The Hon. Mr. Reynolds, 
the Hon. Harbans Sahai and the Mover. 

The Council was adjourned to Saturday, the 8th December 1883. 


By subsequent order of the President the Council was further adjourned 
to Saturday, the 15th December 1883. 


Saturday ^ the \hth December 1883. 

I r^s^nt: 

The IIoN. G. C. Pattl, Advocate- General^ c.le., Presiding. 

The Hon, H. L. Dampier, c.i.e. 

The Hon. H. J. Reynolds. 

The Hon. C. P. L. Macaulay. 

Colonel the Hon. S. T. Trevor. 

The Hon. J. E. Caithness. 

The Hon. Harbans Saiiai. 

The Hon. Ciiundeu Madhub Ghose. 

SUBURBAN WATER-SUPPLY. 

The Hon. Mr. Macaulay moved for leave to introduce a Bill to provide 
for the supply of filtered water witliin the Municipality of the Suburbs of 
Calcutta, lie said — ‘‘ 1 have been entrusted with tlie duty of submitting to 
the Council a Bill to provide for the supply of filtered water %vithin the Muni- 
cipality of the Suburbs of Calcutta, and 1 have now the honour to move for 
leave to introduce such a measure. 1 n(3ed hardly remind the Council that 
this is not the first occasion on which the subject of the metropolitan water- 
supply has engaged its attention, and Hon. Members who read their news- 
papers, though 1 camiot 8up]K)se that they have any very cleai’ idea how 
matters stand at prc.sent, are douhtle.ss aware that, at one stage or another, 
the question has bei'ii before the Corporations of Calcutta and the Suburbs 
for some years, and that a protracted, if fitful, battle of the scliomes has been 
proceeding in the midst of this jicace-loving community. The first chapter 
of its history, — a history extending over about three years, — was lucidly narrated 
by my Hon. predecessor, Mr. ]\Inckeiizie, in the debate of 2n(l April 1881, 
when Act VI of that session of the Council was passed. '1 he matermls for a 
bulky second, and 1 hope last, chapter, extending also over about three years, 
are now available. 1 do not propose, however, to detain the Council with a 
review of this mass of fascinating literature, or to describe the circumstances 
under which the many Municipal Commissioners who have applied their minds 
to the subject have successively entertained a preference for a masonry 
The Hon, Mr, Dampier. 
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conduit, an open cut and an iron main, discussed the merits of cement collar- 
joints, and weighed the respective advantages of masonr)^ and earthen settling 
tanks, d'hcse monumental records now j)t>ssoss an antiquarian rather than a 
practical interest, and I may dismiss the historical part of the subject by 
congratulating the Council that, whereas in 1(S81 they had to deal with an 
unsettled question, we are to-day in the satisfactory position of dealing with 
an accomplished fact. In April 188J, the Calcutta Munici})ality was stdl pon- 
dering the project of a masonry culvert. In l)eceinb('r l88d, they liave 
already obtained the sanction of Governiuent to the })urchase of a 48-inch 
iron main, which will provide a daily sujqjly of l‘J, 000,000 of gallons of tilterod 
water, and the materials arc, 1 understand, already on the way from Europe. 
I think, Sir, that the inhabitants of this great city may be congratulated that 
at last a really practical stop has been taken towards tlie acconq^li.dmient of 
a measure which is essential to its well-being and salubrity. 'I'he youth of 
the water extension scheme has been one full of pain and p(‘ril ; it suffered 
from many virulent attacks, chiefly (»f talk, wliich caused grave anxitdy to its 
friends, and at tinu's its condition was most precarious ; but 1 am haj)py to say 
that it has at length enuTged from this iieriod of trial, and that we shall soon 
see it flourishing in healthy and prosperous maturity. 

The circumstances under which it has been lound necessary to introduce 
a separate hill for the regulation of the water-supply in the Suburbs are 
briefly these. Act VI of 1881 amended section IGO of the Calcutta Municipal 
Act by authorizing the Local Government to include any portion of tho 
environs of tho Towm in the Calcutta system of water-supply, tho Calcutta 
Corporation assessing a separate waier-rate upon such jaution, not exceeding 

the maximum leviable under the Act, and the Comniissioners of the Munici- 
pality arranging for tlie detailed assessment and collection of the rate. The 
portion thus included would become, for the jiurposes of the water-supply, a 
part of Calcutta, and tljc Corporation of Calcutta would be responsible for 
supplying it with w'ater like any otlier part of the Town ; and inasmuch as the 
water-rate in Calcutta, after the extension of tho now su])ply, will be assessed at 
nearly maximum rates, it would have to supply it on practically similar terms. 
The Calcutta Municipality was thus to be responsible, not only for bringing 
the water to the boundary of the ufiiliated tract, but for distributing the water 
throughout it. Mr. Harrison, in a very able memorandum, dated dlst October 
1881, pointed out the objections to the latter portion of this arrangement. 
I cannot do better than, wdth the permission of tho Council, read portions 
of Mr. Harrison^s Minute. He said : 

“ In Calcutta the law requires us — (a) ‘ to cause such mains and pipes to 
be laid, and such tanks, reservoirs, or other works to bo made or constructed 
as shall be necessary for the supply of filtered water in all the chief public 
streets ; * {b for fifteen hours every day, so far as may be reasonably practica- 
ble, to ‘ keep and maintain in the pipes anf, mains a sufficient supply of 
filtered water under a pressure of not less tnan 10 feet for the domestic use 
of the rate-payers ; ’ (c) and for three hours daily to maintain a pressure 
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‘ sufficient to raise the water in all houses and places in which the same 
may be introduced to a height of not less than 50 feet/ The above are the 
chief liabilities which we should incur. That marked ( c) we are not now able to 
discharge even in Calcutta, and 1 will assume that it would be a dead letter 
in tb(! Suburbs. The liability to raise water 50 feet high in a house in Garden 
Reach is one which it would not be easy to enforce without a separate pumping 
station and reservoir for that Suburb only ; but take the liability marked (5), 
that of keeping up 10 feet pressure throughout the day, and see what it 
involves. We are now only bound to keep up that pressure to the southern 
edge of Calcutta, but what would become of it by the time it reached Bhowani- 
pore, Alipore, Kidderj)ore, not to mention Garden Reach ! We every night 
now have to pump water from Tallah into the Wellington Square reservoir ; 
and such is the effect of distance and friction in diminishing pressure, that I 
am informed tliat, if we punip through the independent 24‘inch main only 
at the nonmd velocity, it takes a pressure of 40 feet at Tallah to yield 10 feet 
pressure at tlio reservoir. This one fact surely speaks volumes as to the 
difficulty of supplying the Suburbs to the south of Calcutta. Tallah is about 
four miles from Wellington Square, and the friction in a 2l'inch main is 
much hiss at the sanit' velocity than in the smaller distributing pipes which 
would be necessarily usi'd in the Suburbs. I think I must be well within the 
mark in saying that Wellington Square would not only require to have its 
pumping [)ower greatly increased, but also to pump all day at a higher pressure 
than it now does for iive hours only in order to give the required pressure 
of 10 feet to Uie Suburbs, and even then it w’ould fail in the more distant 
places.” 

Mr. Harrison came to the conclusion that the community of system and 
control sliould terminate wdth the delivery of the filtered water at Tallah, each 
Municipality sliaring in this expenditure in proportion to the water required 
bjr it, and then undertaking the responsibility of its own distribution. Tliis 
view has boon accepted by Goverimnuit, and tlie Hill, which 1 hope to have the 
honour of submitting to tlie Council, wdl provide that the Suburban Muni- 
cipality shall pay the Calcutta Munici])ality for tlio water supplied to it, and 
shall take its own measures for distributing tlio water. Tliere was, however, 
a very important point to bo settled before legislation could proceed. Could 
the Suburbs on these terms afford to join in tlie scheme at all ? Was Calcutta 
to look to such extension as might provide for its own wants only, or was it 
to make deliberate provision for the wants of the Suburbs also, and in the 
latter case how was it to be guaranteed against loss ? The Suburbs could 
decide nothing until they should know approximately how much they would 
have to pay. The Calcutta Commissioners, not knowing what they were going 
to do for themselves, were naturally unable to say what they could do for any 
one else. As a contribution to the settlement of the difficulty, Sir Ashley Eden, 
just before he loft the country, with the liberality which always characterised 
his action in regard to any question of municipal improvement, offered the 
Suburbs a contribution of Rs. 50,000 in the first year and Rs. 80,000 in each 

27ie Hon. Mr. Macaulay. 
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of the succeeding four years, on condition that the distribution works should bo 
commenced by Ist January 18s3, and that the Suburban Comuiissioners would 
consent to take the water from the Calcutta Municipality at prime cost 
as determined by arbitration. But at this time the Calcutta scheme was 
in what may be termed the ‘‘ open-cut stage;” in fact every tiling connected 
with it was open ; and so matters dragged on. I'he Suburban Commissioners 
could not tell how much water they could afford to take ^without knowing 
how much they would have to pay for it; the Calcutta Commissioners 
would not entertain the question of cost without knowing how much 
would be required. At length the matter was taken up in earnest by the new 
Commissioners elected in October 1S82, the open cut and masonry culvert 
were both discarded, and it was decided that the wants of the Tow’n could be 
fully provided for by a 42 inch iron main, which could produce 8 ,000,000 
gallons a day. If the Suburbs required 2,000,000 a day, a I-Vinch main must 
be laid ; if they required 4,000,000 a day, a 48-inch main must he laid, and 
in either case the additional cost was indicated. Here at length the Suburban 
Commissioners had a definite issue before them, aud they were at once able 
to say that tlieir resources would not enable them to contract to take more 
than 2,000,000 gallons a day. They would be very glad if a 4S-ineli main 
could be laid, so that hereafter they might he able to take more water; but 
as this would cost about JJs 21,000 n year more than the 4o-incJi, it was 
out of their ])()wer to pay for it, even if Government would consent to keep 
open Sir Ashley Eden’s offer. Now, Sir, Mr. Rivers Thompson considered 
that this would he a very regrettable conclusion. On the one hand the 
Calcutta Corporation etmld not he exp(‘cted to construct for itself anything 
more than a 42-inch main, and tlu're was no probability that it w'ould require 
a further supply within any })eriod to which reasonable anticipation could 
extend. On the other hand the Suburbs are rapidly increasing in im})ortance, 
and it would he a grieyous pity that they should he irideliiiitely njstricted to 
a daily supply of 2,000,000 gallons only of filtered water. In these circum- 
stances, Mr. Rivers Thompson determined to ccune to the assistance of the 
Suburban Municipality and place them in a j>osition to guarantee the extra 
cost of providing a 48-iiicli main, so tliat they might ho able, as their 
circumstances permitted, to pay for and distribute any quantity uf) to 4,000,000 
gallons a day. He relieved them of police charges, amounting to about 
Us. 3o,000 a year, on condition that tlie sum to he paid to the Calcutta Muni- 
cipality should he the first charge upon the income tliu.s set free. 4'lieso terms 
have been accepted, and, as 1 have said, the 48-incli main has been ordered 
from England. Tlio Rill will provide for an arrangement such as was 
contemplated by Sir Ashley Eden when ho made his offer of assistance to the 
Suburban Municipality, llie princijde upon which the price of the water 
is to be calculatecl will be settled between the Municijialities, the Suburban 
Municipality will have power to raise a rate of h per cent., and to provide 
for the details of distribution and the like, and the payment to Calcutta will 
be the first charge on the net proceeds of the rate. Should any dispute arise 
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regarding the amount claimed, or any other matter connected with the water- 
supply, it will be settled by three arbitrators — one to be appointed by Govern- 
ment, and one to bo appointed by each of the Municipalities. With these 
remarks, 1 have the honour to move for leave to introduce the Bill, 

The motion was put and agreed to. 

The IlcN. THK pRKSfDENT, ill adjourning the Council, said that in the 
ordinary course the Council would stand adjourned to Saturday next, the 
22nd instant, but owing to there not being sufficient legislative work in hand, 
and to the approaching holidays, the Council would be adjourned to Saturday, 
the 5th January next. 'Jhe interval covered by the postponement would, no 
doubt, be utilized in advancing the Bills now before Select Committees, in 
order that, when the Council next met, there might be one or more Bills 
ready to be dealt with. 
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